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ARIZONA CONSTITUTION, Article 2, Section 2.1. 

Victims’ Bill of Rights  
(A) To preserve and protect victims’ rights to justice and due process, a victim of crime has a right: 
 

1. To be treated with fairness, respect, and dignity, and to be free from intimidation, harassment, or abuse, 
throughout the criminal justice process. 

2. To be informed, upon request, when the accused or convicted person is released from custody or has 
escaped. 
 

3. To be present at and, upon request, to be informed of all criminal proceedings where the defendant has 
the right to be present. 
 

4. To be heard at any proceeding involving a post arrest release decision, a negotiated plea, and sentencing. 
 

5. To refuse an interview, deposition, or other discovery request by the defendant, the defendant’s 
attorney, or other person acting on behalf of the defendant. 
 

6. To confer with the prosecution, after the crime against the victim has been charged, before trial or before 
any disposition of the case and to be informed of the disposition. 

7. To read pre-sentence reports relating to the crime against the victim when they are available to the 
defendant. 
 

8. To receive prompt restitution from the person or persons convicted of the criminal conduct that caused 
the victim’s loss or injury. 

9. To be heard at any proceeding when any post-conviction release from confinement is being considered. 
 

10. To a speedy trial or disposition and prompt and final conclusion of the case after the conviction and 
sentence. 
 

11. To have all rules governing criminal procedure and the admissibility of evidence in all criminal 
proceedings protect victims’ rights and to have these rules be subject to amendment or repeal by the 
legislature to ensure the protection of these rights. 
 

12. To be informed of victims’ constitutional rights. 
 
(B) A victim’s exercise of any right granted by this section shall not be grounds for dismissing any criminal 

proceeding or setting aside any conviction or sentence. 
 
(C) “Victim” means a person against whom the criminal offense has been committed or, if the person is killed or 

incapacitated, the person’s spouse, parent, child or other lawful representative, except if the person is in custody 
for an offense or is the accused. 

 
(D) The legislature, or the people by initiative or referendum, has the authority to enact substantive and procedural 

laws to define, implement, preserve and protect the rights guaranteed to victims by this section, including the 
authority to extend any of these rights to juvenile proceedings. 

 
(E) The enumeration in the constitution of certain rights for victims shall not be construed to deny or disparage 

others granted by the legislature or retained by victims.  
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ARIZONA REVISED STATUTES, Title 13, Chapter 40 

Victims’ Rights for Adult Criminal Offenses 
 
13-4401. Definitions 
In this chapter, unless the context otherwise requires: 
 
1. "Accused" means a person who has been arrested for committing a criminal offense and who is held for an 

initial appearance or other proceeding before trial. 
 
2. "Appellate proceeding" means any contested matter before the state court of appeals, the state supreme court, 

a federal court of appeals or the United States Supreme Court. 
 
3. "Arrest" means the actual custodial restraint of a person or the person's submission to custody. 
 
4. "Court" means all state, county and municipal courts in this state. 
 
5. "Crime victim advocate" means a person who is employed or authorized by a public or private entity to 

provide counseling, treatment or other supportive assistance to crime victims. 
 
6. "Criminal offense" means conduct that gives a peace officer or prosecutor probable cause to believe that a 

felony, a misdemeanor, a petty offense or a violation of a local criminal ordinance has occurred. 
 
7. "Criminal proceeding" means any hearing, argument or other matter that is scheduled by and held before a 

trial court but does not include any deposition, lineup, grand jury proceeding or other matter that is not held in 
the presence of the court. 

 
8. "Custodial agency" means any law enforcement officer or agency, a sheriff or municipal jailer, the state 

department of corrections or a secure mental health facility that has custody of a person who is arrested or in 
custody for a criminal offense. 

 
9. "Defendant" means a person or entity that is formally charged by complaint, indictment or information of 

committing a criminal offense. 
 
10. "Final disposition" means the ultimate termination of the criminal prosecution of a defendant by a trial court, 

including dismissal, acquittal or imposition of a sentence. 
 
11. "Immediate family" means a victim's spouse, parent, child, sibling, grandparent or lawful guardian. 
 
12. "Lawful representative" means a person who is designated by the victim or appointed by the court and who 

acts in the best interests of the victim. 
 
13. "Post-arrest release" means the discharge of the accused from confinement on recognizance, bond or other 

condition. 
 
14. "Post-conviction release" means parole, work furlough, community supervision, and probation if the court 

waived community supervision pursuant to section 13-603, home arrest or any other permanent, conditional or 
temporary discharge from confinement in the custody of the state department of corrections or a sheriff or from 
confinement in a municipal jail or a secure mental health facility. 

 
15. "Post-conviction relief proceeding" means a contested argument or evidentiary hearing that is held in open 

court and that involves a request for relief from a conviction or sentence. 
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16. "Prisoner" means a person who has been convicted of a criminal offense against a victim and who has been 
sentenced to the custody of the sheriff, the state department of corrections, a municipal jail or a secure mental 
health facility. 

17. "Release" means no longer in the custody of a custodial agency and includes transfer from one custodial agency 
to another custodial agency. 

 
18. "Rights" means any right that is granted to the victim by the laws of this state. 
 
19. "Victim" means a person against whom the criminal offense has been committed, including a minor, or if the 

person is killed or incapacitated, the person's spouse, parent, child, grandparent or sibling, any other person 
related to the person by consanguinity or affinity to the second degree or any other lawful representative of the 
person, except if the person or the person's spouse, parent, child, grandparent, sibling, other person related to 
the person by consanguinity or affinity to the second degree or other lawful representative is in custody for an 
offense* or is the accused. 

*Validity: Pursuant to State v. Nichols, 224 Ariz. 569, 571, ¶ 8, 233 P.3d 1148 , 1150 (App. 2010), the Arizona 
Court of Appeals held that, when there is any ambiguity between the constitution and the statutory 
definition of “victim,” the definition of “Victim” from the Victims’ Bill of Rights ultimately controls. 
Interpreting the VBR’s definition of “Victim,” the Court held “the VBR denies victim status and rights only 
to persons who are themselves ‘the accused’ or who are already in custody when the criminal offense is 
committed against them.” Nichols, 224 Ariz. at 574, ¶ 22, 233 P.3d at 1153. 

 
13-4401.01. Victims’ rights for neighborhood associations 
A. A neighborhood association may register with the city, town or county in which the neighborhood association 

is located to invoke the rights that are afforded pursuant to this article. The city, town or county shall establish 
procedures for the registration of neighborhood associations pursuant to this section. The procedures shall 
require the neighborhood association to provide to the city, town or county the name and telephone number of 
one person who shall act on behalf of the neighborhood association and who may receive notice or invoke 
rights pursuant to this section. The neighborhood association shall notify the city, town or county of any changes 
to this information. If the neighborhood association fails to keep this information current, the neighborhood 
association is deemed to have waived its rights under this section. 

 
B. Notwithstanding any law to the contrary, if a person commits an act in violation of section 13-1602, subsection 

A, paragraph 5, section 13-3102, subsection A, paragraph 9, section 13-3201 or 13-3204, section 13-3208, 
subsection B or section 13-3209, 13-3405, 13-3407, 13-3408, 13-3409, 13-3421 or 13-4702, a neighborhood 
association that is registered with a city, town or county pursuant to subsection A of this section may receive 
notice or may invoke rights pursuant to the following sections: 
1. Section 13-4409. 
2. Section 13-4420. 
3. Section 13-4426. 

 
C. Sections 13-4428, 13-4434 and 13-4436 apply to all matters in which a neighborhood association invokes rights 

under this section. 
 
D. If the neighborhood association wishes to invoke victims' rights for a crime as prescribed in subsection B of 

this section that resulted in an arrest, the person who is registered with the city, town or county pursuant to 
subsection A of this section shall contact the law enforcement agency responsible for the arrest. The law 
enforcement agency shall fill out the form prescribed by section 13-4405. Thereafter the neighborhood 
association, through the contact person, shall be afforded all of the rights listed under subsection B of this 
section. 

 
13-4402. Implementation of rights and duties 
A. Except as provided in sections 13-4405 and 13-4433 and section 13-4408, subsection B, the rights and duties 

that are established by this chapter arise on the arrest or formal charging of the person or persons who are 
alleged to be responsible for a criminal offense against a victim. The rights and duties continue to be enforceable 
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pursuant to this chapter until the final disposition of the charges, including acquittal or dismissal of the charges, 
all post-conviction release and relief proceedings and the discharge of all criminal proceedings relating to 
restitution. If a defendant is ordered to pay restitution to a victim, the rights and duties continue to be enforceable 
by the court until restitution is paid. 
 

B. If a defendant's conviction is reversed and the case is returned to the trial court for further proceedings, the 
victim has the same rights that were applicable to the criminal proceedings that led to the appeal or other post-
conviction relief proceeding. 

 
C. After the final termination of a criminal prosecution by dismissal with prejudice or acquittal, a person who has 

received notice and the right to be present and heard pursuant to the victims' rights act, article II, section 2.1 
Constitution of Arizona, any implementing legislation or court rule is no longer entitled to such rights. 

 
13-4402.01. Victims’ rights; dismissed counts 
A. If a criminal offense against a victim has been charged but the prosecution on the count or counts involving the 

victim has been or is being dismissed as the result of a plea agreement in which the defendant is pleading to or 
pled to other charges, the victim of the offenses involved in the dismissed counts, on request, may exercise all 
the applicable rights of a crime victim throughout the criminal justice process as though the count or counts 
involving the person had not been dismissed. 
 

B. As to each count that is dismissed, the prosecutor shall notify the probation department if the victim requested 
the victim's rights pursuant to this chapter. 

 
C. For each victim who is involved in the dismissed counts and who requested the victim's rights, the prosecutor 

shall forward to the probation department information within the prosecutor's possession that would enable the 
probation department to carry out its duties as prescribed by this chapter. 

 
13-4403. Inability to exercise rights; lawful representatives; notice; definition 
A. If a victim is physically or emotionally unable to exercise any right but is able to designate a lawful 

representative who is not a bona fide witness, the designated representative may exercise the same rights that 
the victim is entitled to exercise. The victim may revoke this designation at any time and exercise the victim's 
rights. 

 
B. If a victim is incompetent, deceased or otherwise incapable of designating a representative to act in the victim's 

place, the court may appoint a lawful representative who is not a witness. If at any time the victim is no longer 
incompetent, incapacitated or otherwise incapable of acting, the victim may personally exercise the victim's 
rights. 

 
C. If the victim is a minor or vulnerable adult the victim's parent, child or other immediate family member may 

exercise all of the victim's rights on behalf of the victim. If the criminal offense is alleged against a member of 
the minor's or vulnerable adult's immediate family, the victim's rights may not be exercised by that person but 
may be exercised by another member of the immediate family unless, after considering the guidelines in 
subsection D of this section, the court finds that another person would better represent the interests of the minor 
or vulnerable adult for purposes of this chapter. 

 
D. The court shall consider the following guidelines in appointing a representative for a minor or vulnerable adult 

victim: 
1. Whether there is a relative who would not be so substantially affected or adversely impacted by the conflict 

occasioned by the allegation of criminal conduct against a member of the immediate family of the minor or 
vulnerable adult that the relative could not represent the victim. 

2. The representative's willingness and ability to do all of the following: 
(a)  Undertake working with and accompanying the minor or vulnerable adult victim through all 

proceedings, including criminal, civil and dependency proceedings. 
(b)  Communicate with the minor or vulnerable adult victim. 
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(c)  Express the concerns of the minor or vulnerable adult victim to those authorized to come in contact 
with the minor or vulnerable adult as a result of the proceedings. 

3. The representative's training, if any, to serve as a minor or vulnerable adult victim's representative. 
4. The likelihood of the representative being called as a witness in the case. 
 

E. The minor or vulnerable adult victim's representative shall accompany the minor or vulnerable adult through 
all proceedings, including delinquency, criminal, dependency and civil proceedings, and, before the minor's or 
vulnerable adult's courtroom appearance, shall explain to the minor or vulnerable adult the nature of the 
proceedings and what the minor or vulnerable adult will be asked to do, including telling the minor or 
vulnerable adult that the minor or vulnerable adult is expected to tell the truth. The representative shall be 
available to observe the minor or vulnerable adult in all aspects of the case in order to consult with the court as 
to any special needs of the minor or vulnerable adult. Those consultations shall take place before the minor or 
vulnerable adult testifies. The court may recognize the minor or vulnerable adult victim's representative when 
the representative indicates a need to address the court. A minor or vulnerable adult victim's representative 
shall not discuss the facts and circumstances of the case with the minor or vulnerable adult witness, unless the 
court orders otherwise upon a showing that it is in the best interests of the minor or vulnerable adult. 
 

F. Any notices that are to be provided to a victim pursuant to this chapter shall be sent only to the victim or the 
victim's lawful representative. 
 

G. For the purposes of this section, "vulnerable adult" has the same meaning prescribed in section 13-3623. 
 

13-4404. Limited rights of a legal entity 
A corporation, partnership, association or other legal entity which, except for its status as an artificial entity, would 
be included in the definition of victim in section 13-4401, shall be afforded the following rights: 

1. The prosecutor shall, within a reasonable time after arrest, notify the legal entity of the right to appear and be 
heard at any proceeding relating to restitution or sentencing of the person convicted of committing the 
criminal offense against the legal entity. 

2. The prosecutor shall notify the legal entity of the right to submit to the court a written statement containing 
information and opinions on restitution and sentencing in its case. 

3. On request, the prosecutor shall notify the legal entity in a timely manner of the date, time and place of any 
proceeding relating to restitution or sentencing of the person convicted of committing the criminal offense 
against the legal entity. 

4. A lawful representative of the legal entity shall have the right, if present, to be heard at any proceeding 
relating to the sentencing or restitution of the person convicted of committing the criminal offense against 
the legal entity. 
 

13-4405. Information provided to victim by law enforcement agencies 
A. As soon after the detection of a criminal offense as the victim may be contacted without interfering with an 

investigation or arrest, the law enforcement agency that has responsibility for investigating the criminal offense 
shall provide electronic forms, pamphlets, information cards or other materials to the victim: 
1. That allow the victim to request or waive applicable rights to which the victim is entitled, on request, under 

this article. 
2. That provide the victim a method to designate a lawful representative if the victim chooses pursuant to section 

13- 4403, subsection A or section 13-4404. 
3. That provide notice to the victim of all of the following information: 

(a)  The victim's right under the victims' bill of rights, article II, section 2.1, Constitution of Arizona, to be 
treated with fairness, respect and dignity and to be free of intimidation, harassment or abuse throughout 
the criminal or juvenile justice process. 

(b)  The availability, if any, of crisis intervention services and emergency and medical services and, where 
applicable, that medical expenses arising out of the need to secure evidence may be reimbursed pursuant 
to section 13-1414. 

(c)  In cases of domestic violence, the procedures and resources available to protect the victim pursuant to 
section 13-3601. 
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(d)  The names and telephone numbers of public and private victim assistance programs, including the 
county victim compensation program and programs that provide counseling, treatment and other support 
services. 

(e)  The police report number, if available, other identifying case information and the following statement: 
If within thirty days you are not notified of an arrest in your case, you may call (the law enforcement 
agency's telephone number) for the status of the case. 

(f)  Whether the suspect is an adult or juvenile, a statement that the victim will be notified by the law 
enforcement agency at the earliest opportunity after the arrest of a suspect. 

(g)  If the suspect is an adult and has been arrested, the victim's right, on request, to be informed of the 
suspect’s release, of the next regularly scheduled time, place and date for initial appearances in the 
jurisdiction and of the victim's right to be heard at the initial appearance and that, to exercise these rights, 
the victim is advised to contact the custodial agency regarding the suspect's release and to contact the 
court regarding any changes to the initial appearance schedule. 

(h)  If the victim chooses to exercise the right to be heard through a written statement, how that statement 
may be submitted to the court. 

(i)  That the victim or the immediate family member of the victim, if the victim is killed or incapacitated, 
has the right to receive one copy of the police report, including any supplements to the report, audio 
recordings and video recordings from the investigating law enforcement agency or charging 
prosecutorial agency at no charge pursuant to section 39-127. 

  
B. If at the time of contact with a law enforcement agency the victim is physically or emotionally unable to request 

or waive applicable rights, the law enforcement agency shall designate this in the format that is authorized by 
subsection A of this section and the entities that may be subsequently affected shall presume that the victim 
invoked the victim's right to request applicable rights to which the victim is entitled, on request, unless the 
victim later waives those rights. 

 
C. The law enforcement agency shall submit a copy of the victim's request or waiver of pre-conviction rights form 

to the custodial agency and a copy to the prosecutor if a suspect is arrested, at the time the suspect is taken into 
custody. If there is no arrest, the form copies shall be submitted to the prosecutor at the time the case is 
otherwise presented to the prosecutor for review. The prosecutor shall submit a copy of the victim's request or 
waiver of pre-conviction rights form to the departments or sections of the prosecutor's office, if applicable, that 
are mandated by this article to provide victims' rights services on request. 

 
D. If the suspected offender is cited and released, the law enforcement agency responsible for investigating the 

offense shall inform the victim of the court date and how to obtain additional information about the subsequent 
criminal proceedings. 

 
E. Law enforcement agencies within a county may establish different procedures designed to efficiently and 

effectively provide notice of the victim's rights pursuant to this section and notice to affected entities of the 
victim request or waiver information. If different procedures are established, the procedures shall: 
1. Be reported to the entities within a county affected by the procedures and reported to the attorney general. 
2. Be designed so that custodial agencies and prosecutors within a county receive notice of the victim's request 

or waiver of the victim's pre-conviction rights at the same time that an adult suspect is arrested. 
3. Be designed so that prosecutors within a county receive notice of the victim's request or waiver of the 

victim's pre-conviction rights, if there is no arrest, at the same time that the case is otherwise presented to the 
prosecutor for review. 

4. Provide that the notice to affected entities of a victim's request or waiver of the victim's pre-conviction rights 
includes information that affords the affected entity the ability to contact the victim. 

5. Be supported by use of electronic forms, brochures or other written materials that are developed by the law 
enforcement agencies within a county and reviewed by the attorney general pursuant to section 13-4417, 
subsection B. 

 
F. If a suspect has not been arrested at the time of contact with the victim pursuant to subsection A of this section, 

the law enforcement agency that is responsible for investigating the offense shall notify the victim of the arrest 
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of a suspect at the earliest opportunity after the arrest and of the time, place and date for the initial appearance. 
 

13-4405.01. Issuance and execution of arrest warrants 
A. Beginning on the effective date of this section, on the issuance of an arrest warrant, the court issuing the warrant 

shall state in the warrant whether the person named in the warrant is to be arrested for or is to be charged with 
committing a criminal offense as defined in section 13-4401 or is materially related to a criminal offense as 
defined in section 13-4401. 

 
B. On receipt of notice of an arrest or an impending arrest of a suspect and if applicable pursuant to subsection A 

of this section, the agency that is responsible for holding the original warrant shall notify the law enforcement 
agency that was responsible for the original investigation of the offense of the impending incarceration of a 
suspect who is arrested on the law enforcement agency's warrant. 

 
C. On receiving notice that the warrant was executed pursuant to subsection B of this section, the law enforcement 

agency that was responsible for the original investigation of the offense shall do all of the following if the victim 
has requested notice pursuant to section 13-4405: 
1. Notify the victim of the arrest and of the time, place and date for the initial appearance. 
2. Inform the victim of the telephone number of the custodial agency in which the arrested person is held. 
3. Provide the custodial agency with the victim information pursuant to section 13-4405 so that the custodial 

agency may notify the victim of the release of the suspect pursuant to section 13-4412, if applicable. 
 

D. A law enforcement agency is not required to provide victim information pursuant to Section 13-4405, 
subsections C and E to the custodial agency at the time a suspect is taken into custody unless the law 
enforcement agency that performs that warrant arrest is also the law enforcement agency that was responsible 
for the original investigation of the offense. 

  
E. The victim's right to be informed of an arrest or a release after a suspect is arrested pursuant to a warrant applies 

to warrants that are issued on or after September 1, 1996. 
 
F. Law enforcement, courts and custodial agencies are not liable pursuant to section 13-4437 for the failure to 

inform a victim of the arrest or release of a suspect on warrants that were issued before September 1, 1996. 
 
13-4406. Notice of initial appearance 
On becoming aware of the date, time and place of the initial appearance of the accused, the law enforcement agency 
shall inform the victim of that information unless the accused appeared in response to a summons or writ of habeas 
corpus. In that case, the prosecutor's office shall, on receiving that information, provide the notice to the victim. 
 
13-4407. Notice of terms and conditions of release 
On the request of the victim, the custodial agency shall provide a copy of the terms and conditions of release to the 
victim unless the accused appeared in response to a summons. In that case, on request of the victim, the prosecutor's 
office, on receiving such information shall provide a copy of the terms and conditions of release to the victim. The 
copy of the terms and conditions of release may be provided to the victim in an electronic form, pamphlet, information 
card or other material. 
 
13-4408. Pretrial notice 
A. Within seven days after the prosecutor charges a criminal offense by complaint, information or indictment and 

the accused is in custody or has been served a summons, the prosecutor's office shall give the victim notice of 
the following: 
1. The victim's rights under the victims' bill of rights, article II, section 2.1, Constitution of Arizona, any 

implementing legislation and court rule. 
2. The charge or charges against the defendant and a clear and concise statement of the procedural steps 

involved in a criminal prosecution. 
3. The procedures a victim shall follow to invoke the victim’s right to confer with the prosecuting attorney 

pursuant to section 13-4419. 
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4. The person within the prosecutor's office to contact for more information. 
5. The victim’s right to request a pre-conviction restitution lien pursuant to section 13-806. 
 

B. Notwithstanding subsection A of this section, if a prosecutor declines to proceed with a prosecution after the 
final submission of a case by a law enforcement agency at the end of an investigation, the prosecutor, before the 
decision not to proceed is final, shall notify the victim, whose information has been provided to the prosecutor 
pursuant to section 13-4405, and provide the victim with the reasons for declining to proceed with the case. 
The notice shall inform the victim of the victim’s right on request to confer with the prosecutor before the 
decision not to proceed is final. This notice applies only to violations of a state criminal statute. 

 
13-4409. Notice of criminal proceedings 
A. Except as provided in subsection B, the court shall provide notice of criminal proceedings, for criminal offenses 

filed by information, complaint or indictment, except initial appearances and arraignments, to the prosecutor's 
office at least five days before a scheduled proceeding to allow the prosecutor's office to provide notice to the 
victim. 
 

B. If the court finds that it is not reasonable to provide the five days' notice to the prosecutor's office under 
subsection A, the court shall state in the record why it was not reasonable to provide five days' notice. 
 

C. On receiving the notice from the court, the prosecutor's office shall, on request, give notice to the victim in a 
timely manner of scheduled proceedings and any changes in that schedule, including any continuances. 

 
13-4410. Notice of conviction, acquittal or dismissal; impact statement 
A. The prosecutor's office shall, on request, give to the victim within fifteen days after the conviction or acquittal 

or dismissal of the charges against the defendant notice of the criminal offense for which the defendant was 
convicted or acquitted or the dismissal of the charges against the defendant. 
 

B. If the defendant is convicted and the victim has requested notice, the victim shall be notified, if applicable, of: 
1. The function of the presentence report. 
2. The name and telephone number of the probation department that is preparing the presentence report. 
3. The right to make a victim impact statement under section 13-4424. 
4. The defendant's right to view the presentence report. 
5. The victim's right to view the presentence report except those parts excised by the court or made confidential 

by law and, on request, to receive a copy from the prosecutor. 
6. The right to be present and be heard at any presentence or sentencing proceeding pursuant to section 13-4426. 
7. The time, place and date of the sentencing proceeding. 
8. If the court orders restitution, the right to: 

(a)  File a restitution lien pursuant to section 13-806. 
(b)  Request a copy of the defendant’s restitution payment history from the clerk of the court pursuant to 

section 13-810 or 31-412. 
 

C. The victim shall be informed that the victim's impact statement may include the following: 
1. An explanation of the nature and extent of any physical, psychological or emotional harm or trauma suffered 

by the victim. 
2. An explanation of the extent of any economic loss or property damage suffered by the victim. 
3. An opinion of the need for and extent of restitution. 
4. Whether the victim has applied for or received any compensation for the loss or damage. 
 

D. Notice provided pursuant to this section does not remove the probation department's responsibility pursuant to 
section 12-253 to initiate the contact between the victim and the probation department concerning the victim's 
economic, physical, psychological or emotional harm. At the time of contact, the probation department shall 
advise the victim of the date, time and place of sentencing and of the victim's right to be present and be heard 
at that proceeding. 
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13-4411. Notice of post-conviction review and appellate proceedings 
A. Within fifteen days after sentencing the prosecutor's office shall, on request, notify the victim of the sentence 

imposed on the defendant. 
 

B. The prosecutor's office shall provide the victim with a form that allows the victim to request post-conviction 
notice of all post-conviction review and appellate proceedings, all post-conviction release proceedings, all 
probation modification proceedings that impact the victim, all probation revocation or termination proceedings, 
any decisions that arise out of these proceedings, all releases and all escapes. 
 

C. The prosecutor's office shall advise the victim on how the completed request form may be filed with the 
appropriate agencies and departments. 
 

D. On request of the victim, the prosecutor's office that is responsible for handling any post-conviction or appellate 
proceedings immediately shall notify the victim of the proceedings and any decisions that arise out of the 
proceedings. 
 

E. Beginning December 1, 2007, the Supreme Court or court of appeals shall send a victim who requests notice 
pursuant to this section a copy of the memorandum decision or opinion from the issuing court concurrently with 
the parties. If the victim is represented by counsel, the notice shall be provided to the victim's counsel. 

 
13-4411.01. Notice of right to request not to receive inmate communications; definitions 
A. Within fifteen days after a defendant is sentenced to the state department of corrections, the prosecutor's office 

shall notify the victim of the right of the victim, any member of the victim's family or any member of the 
victim's household, to request not to receive any communication from the inmate who was convicted of 
committing a criminal offense against the victim. The notice shall: 
1. Be made on the post-conviction notice request form provided by the prosecutor to the victim pursuant to 

section 13- 4411. 
2. Inform the victim of the right of the victim, or any member of the victim's family or household who is denoted 

by the victim on the form, to request not to receive any communication from the inmate. 
3. Instruct the victim how to file the completed request form with the state department of corrections. 
4. Include the following statement: 

If the defendant is incarcerated in the state department of corrections, you have the right to request that 
the defendant not send you, members of your family or household any communication. If the defendant 
sends you or your family or household members any communication after you have made this request, 
you or the members of your family or household have the right to report the incident to the state 
department of corrections for sanctions against the defendant. 

 
B. On receipt of a post-conviction notice request form in which a request not to receive any inmate communication 

is indicated, the state department of corrections shall notify the inmate of the request and that making any 
communication to the victim, or the family or household members who are denoted by the victim, will result 
in appropriate sanctions, including reduction or denial of earned release credits and review of all outgoing 
communication. 
 

C. The department shall not knowingly allow any communication to any person who requests not to receive any 
inmate communication, pursuant to this section. 
 

D. For the purposes of this section, "communication" means any written, verbal or nonverbal communication, 
including mail, electronic communications and telephone calls. 

 
13-4412. Notice of release or escape 
A. The sheriff or municipal jailer, on request, shall notify the victim and the prosecutor's office of the release of the 

accused. 
 

B. The custodial agency shall immediately give notice to a victim and the prosecutor's office of an escape by, and 
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again on the subsequent re-arrest of, an incarcerated person who is accused or convicted of committing a 
criminal offense against the victim. The custodial agency shall give notice by any reasonable means. 

 
13-4413. Notice of prisoner’s status 
A. If the victim has made a request for post-conviction notice, the director of the state department of corrections 

shall mail to the victim the following information about a prisoner in the custody of the department of 
corrections: 
1. Within thirty days after the request, notice of the earliest release date of the prisoner if his sentence exceeds 

six months. 
2. At least fifteen days before the prisoner's release, notice of the release. 
3. Within fifteen days after the prisoner's death, notice of the death. 
 

B. If the victim has made a request for post-conviction notice, the sheriff having custody of the prisoner shall mail 
to the victim notice of release at least fifteen days before the prisoner's release or notice of death within fifteen 
days after the prisoner's death. 

 
13-4414. Notice of post-conviction release; right to be heard; hearing; final decision; free electronic 
recording 
A. The victim has the right to be present and be heard at any proceeding in which post-conviction release from 

confinement is being considered pursuant to section 31-233, 31-411 or 41-1604.13. 
 
B. If the victim has made a request for post-conviction notice, the board of executive clemency shall, at least 

fifteen days before the hearing, give to the victim written notice of the hearing and of the victim's right to be 
present and be heard at the hearing. 

 
C. If the victim has made a request for post-conviction notice, the board of executive clemency shall give to the 

victim notice of the decision reached by the board. The notice shall be mailed within fifteen days after the board 
reaches its decision. 

 
D. Any electronic recordings that are made during a post-conviction release hearing shall be provided, on request, 

to the victim free of charge. 
 

13-4415. Notice of probation modification, termination or revocation disposition matters; notice of 
arrest 
A. On request of a victim who has provided an address or other contact information, the court or, if the case is in the 

superior court, the probation department shall notify the victim of any of the following:  
1. A probation revocation disposition proceeding or any proceeding in which the court is asked to terminate the 

probation or intensive probation of a person who is convicted of committing a criminal offense against the 
victim. 

2. Any hearing on a proposed modification of the terms of probation or intensive probation. 
3. The arrest of a person who is on supervised probation and who is arrested pursuant to a warrant issued for a 

probation violation. 
 

B. On request of a victim who has provided a current address or other current contact information, the court, or if 
the case is in the superior court, the probation department shall notify the victim of the following: 
1. Any proposed modification to any term of probation if the modification affects restitution or incarceration 

status or the defendant's contact with or the safety of the victim. 
2. The victim's right to be heard at a hearing that is set to consider any modification to be made to any term of 

probation. 
3. Any violation of any term of probation that results in the filing with the court of a petition to revoke probation. 
4. That a petition to revoke probation alleging that the defendant absconded from probation has been filed with 

the court. 
5. Any conduct by the defendant that raises a substantial concern for the victim's safety. 
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C. If a victim has requested post-conviction notice, the court or, if the case is in the superior court, the probation 
department shall provide notice of that request to the state department of corrections and the board of executive 
clemency if a defendant’s probation is revoked and the defendant is committed to the custody of the state 
department of corrections. 
 

D. On the request of a victim, the state department of corrections shall provide the victim with the notices that are 
required by sections 13-4412 and 13-4413. 
 

E. On the request of the victim, the board of executive clemency shall provide the victim with the notice that is 
required by section 13-4414. 

 
13-4416. Notice of release, discharge or escape from a mental health treatment agency 
A. If the victim has made a request for notice, a mental health treatment agency shall mail to the victim at least ten 

days before the release or discharge of the person accused or convicted of committing a criminal offense against 
the victim, notice of the release or discharge of the person who is placed by court order in a mental health 
treatment agency pursuant to section 13-3994, 31-226, 31-226.01, 36-540.01, 36-541.01 or 36-3707. 
 

B. A mental health treatment agency shall mail to the victim immediately after the escape or subsequent 
readmission of the person accused or convicted of committing a criminal offense against the victim, notice of 
the escape or subsequent readmission of the person who is placed by court order in a mental health treatment 
agency pursuant to section 13-3994, 31-226, 31-226.01, 36-540.01, 36-541.01 or 36-3707. 

 
13-4417. Request for notice; forms; notice system 
A. The victim shall provide to and maintain with the agency that is responsible for providing notice to the victim 

a request for notice on a form that is provided by that agency or the investigating law enforcement agency. The 
form shall include a telephone number and address. If the victim fails to keep the victim's telephone number and 
address current, the victim's request for notice is withdrawn. At any time, the victim may request notice of 
subsequent proceedings by filing on a request form provided by the agency the victim's current telephone 
number and address. 
 

B. All notices provided to a victim pursuant to this chapter shall be on forms developed or reviewed by the attorney 
general. 

 
C. The court and all agencies that are responsible for providing notice to the victim shall establish and maintain a 

system for the receipt of victim requests for notice. 
 
13-4418. Construction of chapter 
This chapter shall be liberally construed to preserve and protect the rights to which victims are entitled. 

 
13-4419. Victim conference with prosecuting attorney 
A. On request of the victim, the prosecuting attorney shall confer with the victim about the disposition of a criminal 

offense, including the victim's views about a decision not to proceed with a criminal prosecution, dismissal, plea 
or sentence negotiations and pretrial diversion programs. 

 
B. On request of the victim, the prosecuting attorney shall confer with the victim before the commencement of the 

trial. 
 
C. The right of the victim to confer with the prosecuting attorney does not include the authority to direct the 

prosecution of the case. 
 

13-4420. Criminal proceedings; right to be present 
The victim has the right to be present throughout all criminal proceedings in which the defendant has the right to be 
present. 
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13-4421. Initial appearance 
The victim has the right to be heard at the initial appearance of the person suspected of committing the criminal offense 
against the victim. 

 
13-4422. Post-arrest custody decisions 
The victim has the right to be heard at any proceeding in which the court considers the post-arrest release of the person 
accused of committing a criminal offense against the victim or the conditions of that release. 

 
13-4423. Plea negotiation proceedings 
A. On request of the victim, the victim has the right to be present and be heard at any proceeding in which a 

negotiated plea for the person accused of committing the criminal offense against the victim will be presented 
to the court. 
 

B. The court shall not accept a plea agreement unless: 
1. The prosecuting attorney advises the court that before requesting the negotiated plea reasonable efforts were 

made to confer with the victim pursuant to section 13-4419. 
2. Reasonable efforts are made to give the victim notice of the plea proceeding pursuant to section 13-4409 and 

to inform the victim that the victim has the right to be present and, if present, to be heard. 
3. The prosecuting attorney advises the court that to the best of the prosecutor's knowledge notice requirements 

of this chapter have been complied with and the prosecutor informs the court of the victim's position, if 
known, regarding the negotiated plea. 

 
13-4424. Impact statement; pre-sentence report 
A. The victim may submit a written impact statement or make an oral impact statement to the probation officer for 

the officer's use in preparing a presentence report. 
 

B. The probation officer shall consider the economic, physical and psychological impact that the criminal offense 
has had on the victim and the victim's immediate family pursuant to section 12-253. 

 
13-4425. Inspection of pre-sentence report 
If the presentence report is available to the defendant, the court shall permit the victim to inspect the presentence 
report, except those parts excised by the court or made confidential by law. If the probation department excises any 
portion of the presentence report, it shall inform the parties and the victim of its decision and shall state on the record 
its reasons for the excision. On request of the victim, the prosecutor's office shall provide to the victim a copy of the 
presentence report. 

 
13-4426. Sentencing 
A. The victim may present evidence, information and opinions that concern the criminal offense, the defendant, 

the sentence or the need for restitution at any aggravation, mitigation, presentencing or sentencing proceeding. 
 
B. At any disposition proceeding the victim has the right to be present and to address the court. 

 
13-4426.01. Sentencing; victims’ right to be heard 
In any proceeding in which the victim has the right to be heard pursuant to article II, section 2.1, Constitution of 
Arizona, or this chapter, the victim’s right to be heard is exercised not as a witness, the victim’s statement is not subject 
to disclosure to the state or the defendant or submission to the court and the victim is not subject to cross-examination. 
The state and the defense shall be afforded the opportunity to explain, support or deny the victim’s statement. 

 
13-4427. Probation modification, revocation disposition or termination proceedings 
A. The victim has the right to be present and be heard at any probation revocation disposition proceeding or any 

proceeding in which the court is requested to terminate the probation or intensive probation of a person who is 
convicted of committing a criminal offense against the victim. 
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B. The victim has the right to be heard at any proceeding in which the court is requested to modify the terms of 
probation or intensive probation of a person if the modification will substantially affect the person's contact with 
or safety of the victim or if the modification involves restitution or incarceration status. 

 
13-4428. Victim’s discretion; form of statement 
A. It is at the victim's discretion to exercise the victim’s rights under this chapter to be present and heard at a court 

proceeding, and the absence of the victim at the court proceeding does not preclude the court from going forth 
with the proceeding. 
 

B. Except as provided in subsection C of this section, a victim's right to be heard may be exercised, at the victim's 
discretion, through an oral statement, submission of a written statement or submission of a statement through 
audiotape or videotape or any other video or digital media that is available to the court. 
 

C. If a person against whom a criminal offense has been committed is in custody for an offense, the person may be 
heard by submitting a written statement to the court. 

 
13-4429. Return of victim’s property; release of evidence 
A. On request of the victim and after consultation with the prosecuting attorney, the law enforcement agency 

responsible for investigating the criminal offense shall return to the victim any property belonging to the victim 
that was taken during the course of the investigation or shall inform the victim of the reasons why the property 
will not be returned. The law enforcement agency shall make reasonable efforts to return the property to the 
victim as soon as possible. 
 

B. If the victim's property has been admitted as evidence during a trial or hearing, the court may order its release 
to the victim if a photograph can be substituted. If evidence is released pursuant to this subsection, the 
defendant's attorney or investigator may inspect and independently photograph the evidence before it is 
released. 

 
13-4430. Consultation between crime victim advocate and victim; privileged information; exception 
A. A crime victim advocate shall not disclose as a witness or otherwise any communication made by or with the 

victim, including any communication made to or in the presence of others, unless the victim consents in writing 
to the disclosure. 
 

B. Unless the victim consents in writing to the disclosure, a crime victim advocate shall not disclose records, 
notes, documents, correspondence, reports or memoranda that contain opinions, theories or other information 
made while advising, counseling or assisting the victim or that are based on communications made by or with 
the victim, including communications made to or in the presence of others. 
 

C. The communication is not privileged if the crime victim advocate knows that the victim will give or has given 
perjured testimony or if the communication contains exculpatory evidence. 
 

D. A defendant may make a motion for disclosure of privileged information. If the court finds there is reasonable 
cause to believe the material is exculpatory, the court shall hold a hearing in camera. Material that the court 
finds is exculpatory shall be disclosed to the defendant. 
 

E. If, with the written or verbal consent of the victim, the crime victim advocate discloses to the prosecutor or a 
law enforcement agency any communication between the victim and the crime victim advocate or any records, 
notes, documents, correspondence, reports or memoranda, the prosecutor or law enforcement agent shall 
disclose such material to the defendant's attorney only if such information is otherwise exculpatory. 
 

F. Notwithstanding subsections A and B, if a crime victim consents either verbally or in writing, a crime victim 
advocate may disclose information to other professionals and administrative support persons that the advocate 
works with for the purpose of assisting the advocate in providing services to the victim and to the court in 
furtherance of any victim's right pursuant to this chapter. 
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13-4431. Minimizing victim’s contacts 
Before, during and immediately after any court proceeding, the court shall provide appropriate safeguards to minimize 
the contact that occurs between the victim, the victim's immediate family and the victim's witnesses and the defendant, 
the defendant's immediate family and defense witnesses. 

 
13-4432. Motion to revoke bond or personal recognizance 
If the prosecutor decides not to move to revoke the bond or personal recognizance of the defendant, the prosecutor 
shall inform the victim that the victim may petition the court to revoke the bond or personal recognizance of the 
defendant based on the victim's notarized statement asserting that harassment, threats, physical violence or 
intimidation against the victim or the victim's immediate family by the defendant or on behalf of the defendant has 
occurred. 

 
13-4433. Victim’s right to refuse an interview; applicability 
A. Unless the victim consents, the victim shall not be compelled to submit to an interview on any matter, including 

any charged criminal offense witnessed by the victim and that occurred on the same occasion as the offense 
against the victim, or filed in the same indictment or information or consolidated for trial, that is conducted by 
the defendant, the defendant's attorney or an agent of the defendant. 
 

B. The defendant, the defendant's attorney or an agent of the defendant shall only initiate contact with the victim 
through the prosecutor's office. The prosecutor's office shall promptly inform the victim of the defendant's 
request for an interview and shall advise the victim of the victim's right to refuse the interview. 
 

C. The prosecutor shall not be required to forward any correspondence from the defendant, the defendant's attorney 
or an agent of the defendant to the victim or the victim's representative. 
 

D. If the victim consents to an interview, the prosecutor's office shall inform the defendant, the defendant's attorney 
or an agent of the defendant of the time and place the victim has selected for the interview. If the victim wishes 
to impose other conditions on the interview, the prosecutor's office shall inform the defendant, the defendant's 
attorney or an agent of the defendant of the conditions. The victim has the right to terminate the interview at 
any time or to refuse to answer any question during the interview. The prosecutor has standing at the request 
of the victim to protect the victim from harassment, intimidation or abuse and, pursuant to that standing, may 
seek any appropriate protective court order. 
 

E. Unless otherwise directed by the victim, the prosecutor may attend all interviews. If a transcript or tape recording 
of the interview is made and on request of the prosecutor, the prosecutor shall receive a copy of the transcript 
or tape recording at the prosecutor's expense. 
 

F. If the defendant or the defendant's attorney comments at trial on the victim's refusal to be interviewed, the court 
shall instruct the jury that the victim has the right to refuse an interview under the Arizona Constitution. 
 

G. This section applies to the parent or legal guardian of a minor child who exercises victims' rights on behalf of 
the minor child. Notwithstanding subsection E of this section, the defendant, the defendant's attorney or an 
agent of the defendant may not interview a minor child who has agreed to an interview, even if the minor child's 
parent or legal guardian initiates contact with the defendant, the defendant's attorney or an agent of the 
defendant, unless the prosecutor has actual notice at least five days in advance and the minor child is informed 
that the prosecutor may be present at the interview. 
 

H. Except in cases involving a dismissal with prejudice or an acquittal, the right of a victim and a victim’s 
representative to refuse an interview, a deposition or any other discovery request related to the criminal case 
involving the victim by the defendant, the defendant’s attorney or any other person acting on behalf of the 
defendant remains enforceable beyond a final disposition of the charges. This subsection does not require any 
other right enumerated in article II, section 2.1, Constitution of Arizona, to remain enforceable beyond a final 
disposition as prescribed in section 13-4402, subsection A. 
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13-4434. Victim’s right to privacy; redaction of victim’s name; deceased minor’s pictures and videos;
exceptions; definitions 
A. The victim has the right at any court proceeding not to testify regarding any identifying or locating information 

unless the victim consents or the court orders disclosure on finding that a compelling need for the information 
exists. A court proceeding on the motion shall be in camera.

B. A victim's identifying and locating information that is obtained, compiled, or reported by a law enforcement 
agency or prosecution agency shall be redacted by the originating agency and prosecution agencies from 
records pertaining to the criminal case involving the victim, including discovery disclosed to the defendant, the 
defendant’s attorney or any of the attorney’s staff.

C. Autopsy photographs, video recordings and digital images depicting the body of a deceased minor are 
confidential, and the minor victim’s lawful representative, parent or legal guardian has a right to not have 
the image or recording disclosed to anyone except as specifically provided by law or court rule.

D. Subsection B of this section does not apply to:
1. The victim's name except, if the victim is a minor, the victim’s name may be redacted from public 

records pertaining to the crime if the countervailing interests of confidentiality, privacy, the rights of the 
minor or the best interests of this state outweigh the public interest in disclosure.

2. Any records that are transmitted between law enforcement and prosecution agencies or a court.
3. Any records if the victim or, if the victim is a minor, the victim’s representative as designated under section

13- 4403 has consented to the release of the information.
4. The general location at which the reported crime occurred.
5. The victims’ address, if the victims’ address appears in any body-worn camera footage, photographs or other 

visual or audio depictions and there is evidence that the defendant knows the victims’ address because of a 
relationship set forth in section 13-3601, subsection A.

E. Notwithstanding subsections A and B of this section, a court may order the victim’s identifying and locating 
information to be disclosed in a specific case if it is necessary to protect the defendant’s constitutional rights 
or when the information is not reasonably able to be redacted because of undue burden or expense. Before the 
court discloses the information, the victim must be notified and has the right to be heard by the court. If the 
disclosure is made to the defendant’s attorney, the defendant’s attorney may not disclose the information to any 
person other than the attorney’s staff and a designated investigator. The defendant’s attorney may not provide 
the disclosed information to the defendant without specific authorization from the court.

F. On the request of a victim, the victim's name that is obtained, compiled or reported by a law enforcement 
agency or prosecution agency may be redacted by the originating agency and prosecution agencies from records 
that pertain to the criminal case involving the victim and that are released pursuant to a public records request 
if the agency reasonably expects that the release of the victim's name will result in harassment of the victim, 
threats to the victim's safety or witness tampering.

G. Subsection F of this section does not apply to any of the following:
1. Any record that is transmitted between law enforcement agencies and prosecution agencies or a court or that 

is disclosed to the defendant, the defendant's attorney or any of the attorney's staff.
2. Any record regarding a victim who is deceased.
3. Any record if the victim or, if the victim is a minor or vulnerable adult as defined in section 13-3623, the 

victim's lawful representative as designated under section 8-384 or 13-4403 has consented to the release 
of the information.

4. Any record that a court of competent jurisdiction has ordered to be disclosed or for which a rule of procedure 
requires the release to a party.

5. Any record if the law enforcement agency or prosecution agency has received a notice of final disposition in 
the criminal case.
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H. For the purposes of this section: 
1. "Identifying information" includes a victim's date of birth, social security number and official state or 

government issued driver license or identification number. 
2. "Locating information" includes the victim's address, telephone number, email address and place of 

employment. 
 

13-4435. Speedy trial; continuance; notice 
A. In any criminal proceeding, the court, prosecutor and law enforcement officials shall take appropriate action to 

ensure a speedy trial for the victim. 
 

B. The prosecutor shall make reasonable efforts to notify a victim of any request for a continuance, except that if 
the victim is represented by counsel who has filed a notice of appearance, the court, if the request for a 
continuance is in writing, shall make reasonable efforts to notify the victim's counsel in the same manner in 
which a party is notified. 
 

C. A motion to continue shall be in writing unless the court makes a finding on the record that exigent 
circumstances exist to permit an oral motion. 
 

D. The court shall grant a continuance only if extraordinary circumstances exist and the delay is indispensable to 
the interests of justice. A continuance may be granted only for the time necessary to serve the interests of 
justice. 
 

E. Subsections B, C and D do not apply to justice of the peace and municipal courts. 
 

F. Before ruling on a motion for a continuance, the court shall consider the victim's views and the victim's right 
to a speedy trial. If a continuance is granted, the court shall state on the record the specific reason for the 
continuance. 

 
13-4436. Effect of failure to comply 
A. The failure to comply with a victim's constitutional or statutory right is a ground for the victim to request a 

reexamination proceeding within ten days of the proceeding at which the victim's right was denied or with leave 
of the court for good cause shown. After the victim requests a reexamination proceeding and after the court 
gives reasonable notice, the court shall afford the victim a reexamination proceeding to consider the issues 
raised by the denial of the victim's right. Except as provided in subsection B, the court shall reconsider any 
decision that arises from a proceeding in which the victim's right was not protected and shall ensure that the 
victim's rights are thereafter protected. 
 

B. The failure to use reasonable efforts to perform a duty or provide a right is not cause to seek to set aside a 
conviction after trial. Failure to afford a right under this chapter shall not provide grounds for a new trial. A 
victim who was given notice of a plea or sentencing proceeding may make a motion to reopen a plea or sentence 
only if the victim was not voluntarily absent from the proceeding and has asserted the right to be heard before 
or during the proceeding at issue and the right to be heard was denied and, in the case of a plea, the accused 
has not pled to the highest offense charged. This subsection does not affect the victim's right to restitution, 
which the victim may seek to enforce at any time. 
 

C. Unless the prisoner is discharged from the prisoner's sentence, the failure to use reasonable efforts to provide 
notice and a right to be present or be heard pursuant to this chapter at a proceeding that involves a post-
conviction release is a ground for the victim to seek to set aside the post-conviction release until the victim is 
afforded the opportunity to be present or be heard. 
 

D. If the victim seeks to have a post-conviction release set aside pursuant to subsection C, the court, board of 
executive clemency or state department of corrections shall afford the victim a reexamination proceeding after 
the parties are given notice. 
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E. A reexamination proceeding conducted pursuant to this section or any other proceeding that is based on the 
failure to perform a duty or provide a right shall commence not more than thirty days after the appropriate 
parties have been given notice that the victim is exercising the right to a reexamination proceeding pursuant to 
this section or to another proceeding based on the failure to perform a duty or provide a right. 

 
13-4437. Standing to invoke rights; recovery of damages; right to counsel 
A. The rights enumerated in the victims’ bill of rights, article II, section 2.1, Constitution of Arizona, any 

implementing legislation or court rules belong to the victim. The victim has standing to seek an order, to bring 
a special action or to file a notice of appearance in a trial court or an appellate proceeding, seeking to enforce 
any right or to challenge an order denying any right guaranteed to victims. A victim may not be charged a filing 
fee to file a special action or to seek an order pursuant to this subsection. In asserting any right, the victim has 
the right to be represented by personal counsel at the victim's expense and the proceedings may be initiated by 
the victim’s counsel or the prosecutor. 
 

B. A victim has the right to recover damages from a governmental entity responsible for the intentional, knowing 
or grossly negligent violation of the victim's rights under the victims' bill of rights, article II, section 2.1, 
Constitution of Arizona, any implementing legislation or court rules. Nothing in this section alters or abrogates 
any provision for immunity provided for under common law or statute. 
 

C. At the request of the victim, the prosecutor may assert any right to which the victim is entitled. 
 

D. On the filing of a notice of appearance, counsel for the victim shall be endorsed on all pleadings and, if present, 
be included in all bench conferences and in chambers meetings and sessions with the trial court that directly 
involve a victim's right enumerated in article II, section 2.1, Constitution of Arizona. 
 

E. Notwithstanding any other law and without limiting any rights and powers of the victim, the victim has the right 
to present evidence or information and to make an argument to the court, personally or through counsel, at any 
proceeding to determine the amount of restitution pursuant to section 13-804. 

 
13-4438. Statement of rights 
In order to assure that any victim who comes before the court has been advised of the victim's constitutional rights, 
the following statement shall be prominently posted in each superior, justice of the peace and municipal court in this 
state and shall be read out loud by a judge of the superior court at the daily commencement of the regular criminal 
docket at which accused persons are arraigned, appear for a status conference, make a change of plea or are sentenced: 

If you are the victim of a crime with a case pending before this court, you are advised that you have rights to 
justice and due process under Arizona law that, among others, include the right to be treated with fairness, 
respect and dignity, to a speedy trial and a prompt and final conclusion of the case, to be present at court 
proceedings, to choose whether or not to be interviewed by the defendant or the defendant's attorney, to be 
heard before the court makes a decision on release, negotiation of a plea, scheduling and sentencing and to 
receive restitution from a person who is convicted of causing your loss. If you have not already been provided 
with a written statement of all victims' rights, please contact the victim services division of the prosecutor's 
office. 
 

13-4439. Right to leave work; scheduled proceedings; counseling; employment rights; 
nondiscrimination; confidentiality; definition 
A. An employer who has fifty or more employees for each working day in each of twenty or more calendar weeks 

in the current or preceding calendar year, and any agent of that employer, shall allow an employee who is a 
victim of a crime to leave work to: 
1. Exercise the employee's right to be present at a proceeding pursuant to sections 13-4414, 13-4420, 13-4421, 

13-4422, 13-4423, 13-4426, 13-4427 and 13-4436. 
2. Obtain or attempt to obtain an order of protection, an injunction against harassment or any other injunctive 

relief to help ensure the health, safety or welfare of the victim or the victim's child. 
 

B. An employer may not dismiss an employee who is a victim of a crime because the employee exercises the right 
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to leave work pursuant to subsection A of this section. 
 

C. An employer is not required to compensate an employee who is a victim of a crime when the employee leaves 
work pursuant to subsection A of this section. 
 

D. If an employee leaves work pursuant to subsection A of this section, the employee may elect to use or an 
employer may require the employee to use the employee's accrued paid vacation, personal leave or sick leave. 
 

E. An employee who is a victim of a crime shall not lose seniority or precedence while absent from employment 
pursuant to subsection A of this section. 
 

F. Before an employee may leave work pursuant to subsection A of this section, the employee shall do all of the 
following: 
1. Provide the employer with a copy of the form provided to the employee by the law enforcement agency 

pursuant to section 13-4405, subsection A, the information the law enforcement agency provides to the 
employee pursuant to section 13-4405, subsection E, a court order the employee is subject to or any other 
proper documentation. 

2. If applicable, give the employer a copy of the notice of each scheduled proceeding that is provided to the 
victim by the agency that is responsible for providing notice to the victim. 

 
G. It is unlawful for an employer or an employer's agent to refuse to hire or employ, to bar or to discharge from 

employment or to discriminate against an individual in compensation or other terms, conditions or privileges of 
employment because the individual exercises the right to leave work pursuant to subsection A of this section. 
  

H. Employers shall keep confidential records regarding the employee's leave pursuant to this section. 
 

I. An employer may limit the leave provided under this section if the employee's leave creates an undue hardship 
to the employer's business. 
 

J. The prosecutor shall inform the victim of the victim's rights pursuant to this section. A victim may notify the 
prosecutor if exercising the victim's right to leave under this section would create an undue hardship for the 
victim's employer. The prosecutor shall communicate the notice to the court during the scheduling of 
proceedings where the victim has the right to be present. The court shall continue to take the victim's schedule 
into consideration when scheduling a proceeding pursuant to subsection A of this section. 
 

K. For the purposes of this section, "undue hardship" means a significant difficulty and expense to a business and 
includes the consideration of the size of the employer's business and the employer's critical need of the 
employee. 

 
13-4440. Notice of petition of factual innocence; right to be heard; hearing 
A. The victim has the right to be present and be heard at any proceeding in which a person's factual innocence is 

being considered pursuant to section 12-771. 
 

B. The prosecuting agency shall provide written notice of the following to the victim: 
1. The date, time and location of the hearing. 
2. The victim's right to be present and be heard at the hearing. 
 

C. If the court makes a determination of factual innocence pursuant to section 12-771, the prosecuting agency shall 
provide the victim with a copy of the court order within fifteen days after the order is entered. 

 
13-4441. Right to be heard on a petition to restore the right to possess a firearm 
A. A victim has the right to be present and be heard at any proceeding in which the defendant has filed a petition 

pursuant to section 13-925 to restore the defendant's right to possess a firearm. 
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B. If the victim has made a request for post-conviction notice, the attorney for the state shall provide notice to the 
victim at least five days before the hearing. 

 
13-4442. Use of facility dog in court proceedings; definition 
A. The court shall allow a victim who is under eighteen years of age to have a facility dog, if available; accompany 

the victim while testifying in court. A party seeking the use of a facility dog must file a notice with the court 
that includes the certification of the facility dog, the name of the person or entity who certified the dog and 
evidence that the facility dog is insured. 
 

B. The court may allow a victim who is eighteen years of age or more or a witness to use a facility dog. 
 

C. To ensure that the presence of a facility dog assisting a victim or a witness does not influence the jury or is not 
a reflection on the truthfulness of any testimony that is offered by the victim or witness, the court shall instruct 
the jury on the role of the facility dog and that the facility dog is a trained animal. 
 

D. For the purposes of this section, “facility dog” means a dog that is a graduate of an assistance dog organization 
that is a member of an organization or entity whose main purpose is to improve the areas of training. Placement 
and utilization of assistance dogs, staff and volunteer education and to establish and promote standards of 
excellence in all areas of assistance dog acquisition, training and partnership. 

 
13-4443. Notice of available civil remedies 
To preserve and protect the rights of crime victims to justice, due process and other rights established for victims, it 
is the policy of this state that, following the final disposition of any criminal proceeding, the court may notify the 
victim that civil remedies may be available pursuant to section 12-514, if applicable. 
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ARIZONA REVISED STATUTES, Title 8, Chapter 3, Article 7 

Victims’ Rights for Juvenile Offenses 
8-381. Applicability 
This article applies to acts that are committed by a juvenile and that if committed by an adult would be either: 

1. A misdemeanor offense. 
2. A felony offense. 
3. A petty offense. 
4. A violation of a local criminal ordinance. 

 
8-382. Definitions 
In this article, unless the context otherwise requires: 
 
1. "Accused" means a juvenile who is referred to juvenile court for committing a delinquent act. 

 
2. "Appellate proceeding" means any contested matter before the state court of appeals, the state supreme court, 

a federal court of appeals or the United States Supreme Court. 
 
3. "Arrest" means the actual custodial restraint or temporary custody of a person. 
 
4. "Court" means the juvenile division of the superior court when exercising its jurisdiction over children in any 

proceeding relating to delinquency. 
 
5. "Crime victim advocate" means a person who is employed or authorized by a public or private entity to provide 

counseling, treatment or other supportive assistance to crime victims. 
 
6. "Custodial agency" means any law enforcement officer or agency, a sheriff, a county juvenile detention center, 

the department of juvenile corrections or a secure mental health facility that has custody of a person who is 
arrested or in custody for a delinquent or incorrigible offense. 

 
7. "Delinquency proceeding" means any hearing, argument or other matter that is scheduled or held by a juvenile 

court judge, commissioner or hearing officer and that relates to an alleged or adjudicated delinquent offense. 
 
8. "Delinquent" means a child who is adjudicated to have committed a delinquent act. 
 
9. "Delinquent act" means an act to which this article applies pursuant to section 8-381. 
 
10. "Detention hearing" means the accused's initial appearance before the court to determine release before 

adjudication. 
 
11. "Final disposition" means the ultimate termination of the delinquency proceeding by a court, including 

dismissal, acquittal, and transfer to adult court or imposition of a disposition after an adjudication for a 
delinquent offense. 

 
12. "Immediate family" means a victim's spouse, parent, child, sibling, grandparent or lawful guardian. 
 
13. "Juvenile defendant" means a juvenile against whom a petition is filed seeking to have the juvenile adjudicated 

delinquent. 
 
14. "Lawful representative" means a person who is designated by the victim or appointed by the court and who 

will act in the best interests of the victim. 
 
15. "Post adjudication release" means release on probation, intensive probation, work furlough, community 
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supervision or home detention, release on conditional liberty pursuant to section 41-2818 by the department of 
juvenile corrections or any other permanent, conditional or temporary release from confinement, discharge or 
completion of commitment by the department of juvenile corrections, a sheriff, a municipal jail, a juvenile 
detention center, a residential treatment facility or a secure mental health facility. 

 
16. "Post adjudication review hearing" means a hearing that is held in open court and that involves a request by 

the juvenile for review of a disposition. 
 
17. "Post arrest release" means the discharge of the accused from confinement. 
 
18. "Release" means no longer in the custody of the custodial agency and includes transfer from one custodial 

agency to another custodial agency. 
 
19. "Rights" means any right granted to the victim by the laws of this state. 
 
20. "Victim" means a person against whom the delinquent act was committed, or if the person is killed or 

incapacitated, the person's spouse, parent, child, grandparent or sibling, any other person related to the person 
by consanguinity or affinity to the second degree or any other lawful representative of the person, except if the 
person or the person's spouse, parent, child, grandparent, sibling, other person related to the person by 
consanguinity or affinity to the second degree or other lawful representative is in custody for an offense* or is 
the accused. 

*Validity: Pursuant to State v. Nichols, 224 Ariz. 569, 571, ¶ 8, 233 P.3d 1148 , 1150 (App. 2010), the 
Arizona Court of Appeals held that, when there is any ambiguity between the constitution and the 
statutory definition of “victim,” the definition of “Victim” from the Victims’ Bill of Rights ultimately 
controls. Interpreting the VBR’s definition of “Victim,” the Court held “the VBR denies victim status 
and rights only to persons who are themselves ‘the accused’ or who are already in custody when the 
criminal offense is committed against them.” Nichols, 224 Ariz. at 574, ¶ 22, 233 P.3d at 1153. 

 
8-383. Implementation of rights and duties 
A. Except as provided in sections 8-386 and 8-412 and section 8-389, subsection B, the rights and duties that are 

established by this article arise on the arrest or formal charging of a juvenile who is alleged to be responsible 
for a delinquent act against a victim. The rights and duties continue to be enforceable pursuant to this article 
until the final disposition of the charges, including acquittal or dismissal of the charges, all post adjudication 
release, review and appellate proceedings and the discharge of all proceedings related to restitution. If a 
delinquent is ordered to pay restitution to a victim, the rights and duties continue to be enforceable until 
restitution is paid or a judgment is entered in favor of the victim pursuant to section 8-344. 
 

B. If a juvenile's adjudication is reversed and the case is returned to the juvenile court for further proceedings, the 
victim has the same rights that were applicable to the delinquency proceedings that led to the appeal or other 
post adjudication relief proceeding. 

 
C. After the final termination of a delinquency proceeding by dismissal or acquittal, a person who has received 

notice and has the right to be present and be heard pursuant to the victims' bill of rights, article II, section 2.1, 
Constitution of Arizona, this article or any court rule is no longer entitled to those rights. 

 
8-383.01. Victims’ rights; dismissed counts 
A. If a criminal offense against a victim has been charged but the prosecution on the count or counts involving the 

victim has been or is being dismissed as the result of a plea agreement in which the defendant is pleading to or 
pled to other charges, the victim of the offenses involved in the dismissed counts, on request, may exercise all 
the applicable rights of a crime victim throughout the criminal justice process as though the count or counts 
involving the person had not been dismissed. 
 

B. As to each count that is dismissed, the prosecutor shall notify the probation department if the victim requested 
the victim's rights pursuant to this article. 
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C. For each victim who is involved in the dismissed counts and who requested the victim's rights, the prosecutor 

shall forward to the probation department information within the prosecutor's possession that would enable the 
probation department to carry out its duties as prescribed by this article. 

 
8-384. Inability to exercise rights; designation of others; notice; representative for a minor or 
vulnerable adult; definition 
A. If a victim is physically or emotionally unable to exercise any right but is able to designate a lawful representative 

who is not a bona fide witness, the designated person may exercise the same rights that the victim is entitled to 
exercise. The victim may revoke this designation at any time and exercise the victim's rights. 
 

B. If a victim is incompetent, deceased or otherwise incapable of designating another person to act in the victim's 
place, the court may appoint a lawful representative who is not a witness. If at any time the victim is no longer 
incompetent, incapacitated or otherwise incapable of acting, the victim may personally exercise the victim's 
rights. 
 

C. If the victim is a minor or vulnerable adult the victim's parent or other immediate family member may exercise 
all of the victim's rights on behalf of the victim. If the delinquent act is alleged against a member of the minor's 
or vulnerable adult's immediate family, these rights may not be exercised by that person but may be exercised 
by another member of the immediate family unless the court, after considering the guidelines in subsection D 
of this section, finds that another person would better represent the interests of the minor or vulnerable adult for 
purposes of this chapter. 
 

D. The court shall consider the following guidelines in appointing a representative for a minor or vulnerable adult 
victim: 
1. Whether the minor or vulnerable adult has a relative who would not be so substantially affected or adversely 

impacted by the conflict resulting from the allegation of a delinquent act against a member of the immediate 
family of the minor or vulnerable adult that the representative could not represent the victim. 

2. The representative's willingness and ability to do all of the following: 
(a)  Undertake working with and accompanying the minor or vulnerable adult victim through all 

proceedings, including delinquency, civil and dependency proceedings. 
(b)  Communicate with the minor or vulnerable adult victim. 
(c)  Express the concerns of the minor or vulnerable adult to those authorized to come in contact with the 

minor or vulnerable adult as a result of the proceedings. 
3. The representative's training, if any, to serve as a minor or vulnerable adult victim's representative. 
4. The likelihood of the representative being called as a witness in the case. 

 
E. The minor or vulnerable adult victim's representative shall accompany the minor or vulnerable adult victim 

through all proceedings, including delinquency, criminal, dependency and civil proceedings, and, before the 
minor's or vulnerable adult's courtroom appearance, shall explain to the minor or vulnerable adult the nature of 
the proceedings and what the minor or vulnerable adult will be asked to do, including telling the minor or 
vulnerable adult that the minor or vulnerable adult is expected to tell the truth. The representative shall be 
available to observe the minor or vulnerable adult in all aspects of the case in order to consult with the court as 
to any special needs of the minor or vulnerable adult. Those consultations shall take place before the minor or 
vulnerable adult testifies. The court may recognize the minor or vulnerable adult victim's representative when 
the representative indicates a need to address the court. A minor or vulnerable adult victim's representative shall 
not discuss the facts and circumstances of the case with the minor or vulnerable adult witness, unless the court 
orders otherwise on a showing that it is in the best interests of the minor or vulnerable adult. 
 

F. Any notices that are to be provided to a victim pursuant to this article shall be sent only to the victim or the 
victim's lawful representative. 

 
G. For the purposes of this section, "vulnerable adult" has the same meaning prescribed in section 13-3623. 
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8-385. Limited rights of a legal entity 
Any corporation, partnership, association or other legal entity that, except for its status as an artificial entity, would 
be included in the definition of victim in section 8-382 shall be afforded the following rights: 

1. Within a reasonable time after arrest, the prosecutor shall notify the legal entity of the right to appear and be 
heard at any proceeding relating to restitution or disposition of the delinquent. 

2. The prosecutor shall notify the legal entity of the right to submit to the court a written statement containing 
information and opinions on restitution and disposition in its case. 

3. On request, the prosecutor shall notify the legal entity in a timely manner of the date, time and place of any 
proceeding relating to restitution or disposition of the delinquent. 

4. A lawful representative of the legal entity has the right, if present, to be heard at any proceeding relating to 
restitution or disposition of the delinquent. 

 
8-385.01. Victims’ rights for neighborhood associations 
A. A neighborhood association may register with the city, town or county in which the neighborhood association 

is located to invoke the rights that are afforded pursuant to this article. The city, town or county shall establish 
procedures for the registration of neighborhood associations pursuant to this section. The procedures shall 
require the neighborhood association to provide to the city, town or county the name and telephone number of 
one person who shall act on behalf of the neighborhood association and who may receive notice or invoke 
rights pursuant to this section. The neighborhood association shall notify the city, town or county of any changes 
to this information. If the neighborhood association fails to keep this information current, the neighborhood 
association is deemed to have waived its rights under this section. 
 

B. Notwithstanding any law to the contrary, if a juvenile commits an act that if committed by an adult would be a 
crime under section 13-1602, subsection A, paragraph 5, section 13-3102, subsection A, paragraph 9, section 
13-3201 or 13- 3204, section 13-3208, subsection B or section 13-3209, 13-3405, 13-3407, 13-3408, 13-3421 
or 13-4702, a neighborhood association that is registered with a city, town or county pursuant to subsection A 
of this section may receive notice or may invoke rights pursuant to the following sections: 
1. Section 8-390. 
2. Section 8-400. 
3. Section 8-405. 
 

C. Sections 8-407, 8-413 and 8-415 apply to all matters in which a neighborhood association invokes rights under 
this section. 
 

D. If the neighborhood association wishes to invoke victims' rights for a crime as prescribed in subsection B of 
this section that resulted in an arrest, the person who is registered with the city, town or county pursuant to 
subsection A of this section shall contact the law enforcement agency responsible for the arrest. The law 
enforcement agency shall fill out the form prescribed by section 8-386. Thereafter the neighborhood 
association, through the contact person, shall be afforded all of the rights listed under subsection B of this 
section. 

 
8-386. Information provided to victim by law enforcement agencies 
A. As soon after the detection of an offense as the victim may be contacted without interfering with an investigation 

or arrest, the law enforcement agency responsible for investigating the offense shall provide electronic forms, 
pamphlets, information cards or other materials to the victim: 
1. That allows the victim to request or waive applicable rights to which the victim is entitled, on request, under 

this article. 
2. That provides the victim a method to designate a lawful representative if the victim so chooses pursuant to 

section 8- 384, subsection A or section 8-385. 
3. That provides notice to the victim of all of the following information: 

(a)  The victim's right under the victims' bill of rights, article II, section 2.1, Constitution of Arizona, to be 
treated with fairness, respect and dignity and to be free of intimidation, harassment or abuse throughout 
the criminal or juvenile justice process. 

(b)  The availability, if any, of crisis intervention services and emergency and medical services and, if 
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applicable, that medical expenses arising out of the need to secure evidence may be reimbursed pursuant 
to section 13-1414. 

(c)  In cases involving domestic violence, the procedures and resources available to protect the victim 
pursuant to section 13-3601. 

(d)  The names and telephone numbers of public and private victim assistance programs, including the 
county victim compensation program and programs that provides counseling, treatment and other 
support services. 

(e)  The police report number, if available, other identifying case information and the following statement: 
 

If within thirty days you are not notified of an arrest in your case, you may call (the law enforcement agency's 
telephone number) for the status of the case. 

 

(f)  Whether the suspect is an adult or juvenile, the victim will be notified by the law enforcement agency at 
the earliest opportunity after the arrest of a suspect. 

(g)  If the suspect is a juvenile and the officer requests that the accused be detained, a statement of the victim's 
right, on request, to be informed if the juvenile will be released or will be detained pending the detention 
hearing and of the victim's right to be present and heard at the detention hearing and that, to exercise 
these rights, the victim must contact the detention screening section of the juvenile probation department 
immediately to request notice of all of the following: 

(i) (i) The juvenile's release. 
(ii) (ii) The date, time and place of the detention hearing and any changes to that schedule. 
(iii) (iii)If the victim chooses to exercise the right to be heard through a written statement, how that 

statement may be submitted to the court. 
(h)  That the victim or the immediate family member of the victim, if the victim is killed or incapacitated, 

has the right to receive one copy of the police report, including any supplements to the report, and audio 
recordings and video recordings from the investigating law enforcement agency or charging 
prosecutorial agency at no charge pursuant to section 39-127. 

 
B. If at the time of contact with a law enforcement agency the victim is physically or emotionally unable to request 

or waive applicable rights, the law enforcement agency shall designate this in a format that is authorized by 
subsection A of this section and the entities that may be subsequently affected shall presume that the victim 
invoked the victim's right to request applicable rights to which the victim is entitled, on request, unless the 
victim later waives those rights. 
 

C. The law enforcement agency shall submit one copy of the victim's request or waiver of predisposition rights 
form to the detention center, if the arresting officer is requesting that the accused be detained, at the time the 
juvenile is taken to detention. If detention is not requested, the form copies shall be submitted to the juvenile 
probation intake section at the time the case is otherwise referred to court. The probation intake section shall 
submit a copy of the victim's request or waiver of predisposition rights form to the prosecutor and the 
departments or governmental agencies, as applicable, that are mandated by this article to provide victims' rights 
services upon request. 

 
D. If the accused juvenile is cited and released by an Arizona traffic ticket and complaint form pursuant to section 

8- 323, the law enforcement agency shall inform the victim how to obtain additional information about 
subsequent proceedings. 

 
E. Law enforcement agencies within a county may establish different procedures designed to efficiently and 

effectively provide notice of the victim's rights pursuant to this article and notice to affected entities of victim 
request or waiver information. If different procedures are established, the procedures shall: 
1. Be reported to the entities within a county affected by the procedures and reported to the attorney general. 
2. Be designed so that detention centers within a county receive notice of the victim's request or waiver of the 

victim's predisposition rights at the same time that an accused juvenile is detained. 
3. Be designed so that the juvenile probation intake section of the county receives notice of the victim's request 

or waiver of the victim's predisposition rights at the same time that the case is referred to court. 
4. Provide that the notice to affected entities of a victim's request or waiver of the victim's predisposition rights 
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includes information that allows the affected entity to contact the victim. 
5. Be supported by the use of electronic forms, brochures, or other written materials developed by the law 

enforcement agencies within a county and reviewed by the attorney general pursuant to section 8-398, 
subsection B. 

 
8-386.01. Issuance and execution of arrest warrants 
A. On the issuance of an arrest warrant, the court issuing the warrant shall state in the warrant whether the person 

named in the warrant is to be arrested for or is to be charged with committing an offense to which this article 
applies or is materially related to an offense to which this article applies. 
 

B. On receipt of notice of an arrest or an impending arrest of a juvenile and if applicable pursuant to subsection A 
of this section, the agency that is responsible for holding the original warrant shall notify the law enforcement 
agency that was responsible for the original investigation of the offense of the impending detainment of the 
juvenile who is arrested on the law enforcement agency's warrant. 

 
C. On receiving notice that the warrant was executed pursuant to subsection B of this section, the law enforcement 

agency that was responsible for the original investigation of the offense shall do all of the following if the victim 
has requested notice pursuant to section 8-386: 
1. Notify the victim of the arrest and advise the victim that to exercise the right to be informed if the juvenile is 

released the victim must contact the detention center of the juvenile probation department immediately. 
2. Inform the victim of the telephone number of the detention center in which the juvenile is detained. 
3. Provide the detention center with the victim information pursuant to section 8-386 so that the detention center 

may notify the victim of the release or escape of the juvenile pursuant to section 8-393, if applicable. 
 

D. A law enforcement agency is not required to provide victim information pursuant to section 8-386, subsections 
C and E to the custodial agency at the time a juvenile is detained unless the law enforcement agency that 
performs the warrant arrest is also the law enforcement agency that was responsible for the original 
investigation of the offense. 
 

E. The victim's right to be informed of an arrest or a release pursuant to an executed warrant applies to warrants 
that are issued on or after September 1, 1996. 

 
F. Law enforcement, courts and juvenile custodial agencies are not liable pursuant to section 8-393 for the failure 

to inform a victim of the arrest or release of a juvenile on warrants that were issued before September 1, 1996. 
 
8-387. Notice of terms and conditions of release 
On the request of the victim, the juvenile probation department or the department of juvenile corrections shall provide 
a copy of the terms and conditions of release. The copy of the terms and conditions of release may be provided to the 
victim in an electronic form, pamphlet, information card or other material. 
 
8-388. Notice of diversion 
If an accused is accepted into a diversion program pursuant to section 8-321, the probation department administering 
the program shall give the victim notice of the conditions that the accused must comply with in order for the complaint 
or citation to be adjusted or dismissed. The notice shall state whether restitution was required and that, on request of 
the victim, the victim has the right to be notified of the accused's completion of or termination from the program. 
 
8-389. Preliminary notice of rights 
A. If the victim has requested notice and if the accused is in custody at the time of charging, or seven days after 

the prosecutor charges a delinquent offense if the accused is not in custody, the prosecutor's office shall give the 
victim notice of the following: 
1. All of the victim's rights through disposition under the victims' bill of rights article II, section 2.1, 

Constitution of Arizona, this article and court rules. 
2. The charge or charges against the accused and a clear and concise statement of the procedural steps involved 

in a delinquency prosecution. 
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3. The procedures a victim shall follow to invoke the victim's right to confer with the prosecuting attorney 
pursuant to section 8-399. 

4. The person within the prosecutor's office to contact for more information. 
 

B. Notwithstanding subsection A of this section, if a prosecutor declines to proceed with a prosecution after the 
final submission of a case by a law enforcement agency at the end of an investigation, the prosecutor, before the 
decision not to proceed is final, shall notify the victim and provide the victim with the reasons for declining to 
proceed with the case. The notice shall inform the victim of the victim's right on request to confer with the 
prosecutor before the decision not to proceed is final. 

 
8-390. Notice of proceedings 
A. The court shall give notice to the prosecutor's office in a timely manner of any changes in scheduled proceedings. 

 
B. Except for detention hearings the court shall provide notice of all proceedings to the prosecutor's office at least 

five days before a scheduled proceeding. 
 

C. If the court finds that it is not reasonable to provide the five days' notice to the prosecutor's office pursuant to 
subsection B, the court shall state in the record why it was not reasonable to provide five days' notice. 
 

D. On receiving the notice from the court, the prosecutor's office shall, on request, provide notice to the victim in 
a timely manner of scheduled proceedings, any changes in the schedule and that a predisposition or disposition 
proceeding may occur immediately following adjudication. 

 
8-391. Notice of adjudication; impact statement 
A. On request the prosecutor's office, within fifteen days after the adjudication, transfer, acquittal or dismissal of 

the charges against the accused, shall give notice to the victim of the offense or offenses for which the accused 
was adjudicated delinquent, transferred for adult prosecution or acquitted or of the charges dismissed against 
the juvenile defendant. 
 

B. If the juvenile is adjudicated delinquent and the victim has requested notice, the prosecutor's office shall notify 
the victim, if applicable, of: 
1. The function of the predisposition report. 
2. The name and telephone number of the probation department that is preparing the predisposition report. 
3. The right to make a victim impact statement under section 8-404. 
4. The rights to receive portions of the predisposition report pursuant to section 8-404, subsection C. 
5. The right to be present and be heard at any predisposition or disposition proceeding pursuant to section 8-405. 
6. The time, place and date of the disposition proceeding. 
7. If the court orders restitution, the right to have a judgment entered for any unpaid amount and to file a 

restitution lien pursuant to section 8-345. 
8. The right of the defense to view the predisposition report. 
 

C. The victim shall be informed that the victim's impact statement may include the following: 
1. An explanation of the nature and extent of any physical, psychological or emotional harm or trauma suffered 

by the victim. 
2. An explanation of the extent of any economic loss or property damage suffered by the victim. 
3. An opinion of the need for and extent of restitution. 
4. Whether the victim has applied for or received any compensation for the loss or damage. 
 

D. Notice provided pursuant to this section does not remove the probation department's responsibility to initiate 
the contact between the victim and the probation department concerning the victim's economic, physical, 
psychological or emotional harm. At the time of contact, the probation department shall advise the victim of 
the date, time and place of the disposition proceeding and of the victim's right, if present, to be heard at that 
proceeding. 
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8-392. Notice of post adjudication review and appellate proceedings 
A. Within fifteen days after the disposition proceeding the prosecutor's office, on request, shall notify the victim 

of the disposition imposed on the juvenile defendant. 
 

B. The prosecutor's office shall provide the victim with a form that allows the victim to request post-adjudication 
notice of all post-adjudication review and appellate proceedings, all post-adjudication release proceedings, all 
probation modification proceedings that impact the victim, all probation revocation or termination proceedings, 
all conditional liberty revocation proceedings or modifications to conditional liberty, any decisions that arise 
out of these proceedings, all releases and all escapes. 

 
C. The prosecutor's office shall advise the victim on how the completed request form may be filed with the 

appropriate agencies and departments. 
 
D. On request of the victim, the prosecutor's office that is responsible for handling any post-adjudication or 

appellate proceedings shall notify the victim of the proceedings and any decisions that arise out of the 
proceedings. 

 
E. The Supreme Court or court of appeals shall send a victim who requests notice pursuant to this section a copy 

of the memorandum decision or opinion from the issuing court concurrently with the parties. If the victim is 
represented by counsel, the notice shall be provided to the victim's counsel. 

(i)  
8-392.01. Notice of right to request not to receive committed youth communications; definition 
A. Within fifteen days after a juvenile defendant is committed to the department of juvenile corrections, the 

prosecutor's office shall notify the victim of the right of the victim, any member of the victim's family or any 
member of the victim's household to request not to receive any communication from the committed youth who 
was adjudicated delinquent for an offense committed against the victim. The notice shall: 
1. Be made on the post-adjudication notice request form provided by the prosecutor to the victim pursuant to 

section 8-392. 
2. Inform the victim of the right of the victim, or any member of the victim's family or members of your 

household who is denoted by the victim on the form, to request not to receive any communication from the 
committed youth. 

3. Instruct the victim how to file the completed request form with the department of juvenile corrections. 
4. Include the following statement: 
 

If the juvenile defendant is incarcerated in the department of juvenile corrections, you have the right to 
request that the juvenile defendant not send you, members of your family or members of your household 
any communication. If the juvenile defendant sends you or your family or household members any 
communication after you have made this request, you or the members of your family or household have 
the right to report the incident to the department of juvenile corrections for sanctions against the juvenile 
defendant. 

 

B. On receipt of a post-adjudication notice request form in which a request not to receive any communication is 
indicated, the department of juvenile corrections shall notify the committed youth of the request and that 
making any communication to the victim, or the family or household members who are denoted by the victim, 
shall result in appropriate sanctions. 
 

C. The department of juvenile corrections shall not knowingly allow any communication to any person who 
requests not to receive any committed youth communication pursuant to this section. 
 

D. For the purposes of this section, "communication" means any written, verbal or nonverbal communication, 
including mail, electronic communications and telephone calls. 

 
8-393. Notice of release or escape 
A. The custodial agency shall immediately notify the victim of the post-arrest release or escape of the accused. 
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B. The department of juvenile corrections shall immediately give notice to a victim and the prosecutor's office of 
an escape by, and again upon the subsequent re-arrest of, the accused or delinquent who was detained or 
committed to the department and confined in a secure care facility and who committed a delinquent act against 
the victim. The department shall give notice by any reasonable means. 

 
8-394. Notice of delinquent’s status 
A. If the victim has made a request for post-adjudication notice, the director of the department of juvenile 

corrections shall mail to the victim the following information about a delinquent in the custody of the 
department of juvenile corrections: 
1. Within thirty days after the request, notice of the earliest release date of the delinquent. 
2. At least fifteen days before the delinquent's release, notice of the release. 
3. Within fifteen days after the delinquent's death, notice of the death. 

 
B. If the victim has made a request for post-adjudication notice, the custodial agency having custody of the 

delinquent shall mail to the victim notice of release at least fifteen days before the delinquent's release or notice 
of death within fifteen days after the delinquent's death. 

 
8-395. Notice of post adjudication release; right to be heard; hearing; final decision; free electronic 
recording 
A. The victim has the right to be present and be heard at any proceeding in which post-adjudication release from 

confinement is being considered and the right to submit a statement to the department of juvenile corrections 
when a request for discharge on successful completion of the individualized treatment plan is considered 
pursuant to section 41-2820. 
 

B. If the victim has made a request for post-adjudication notice, at least fifteen days before the hearing or before 
the juvenile's discharge is considered pursuant to section 41-2820, the department of juvenile corrections shall 
give to the victim written notice of the hearing and of the victim's right to be present and be heard at the hearing 
or to submit a statement to the department regarding the request for discharge. 
 

C. If the victim has made a request for post-adjudication notice, the department of juvenile corrections shall give 
notice to the victim of the decision reached by the department. The department shall mail the notice within 
fifteen days after the department reaches its decision. 
 

D. Any electronic recordings that are made during a post-adjudication release hearing shall be provided, on request, 
to the victim free of charge. 

 
8-396. Notice of probation modification, termination or revocation disposition matters; notice of 
arrest 
A. On request of a victim who has provided an address or other contact information, the probation department shall 

notify the victim of any of the following: 
1. A probation revocation disposition proceeding or any proceeding in which the court is asked to terminate the 

probation or intensive probation of the delinquent who committed the delinquent act against the victim. 
2. Any hearing on a proposed modification of the terms of probation or intensive probation. 
3. The arrest of a delinquent pursuant to a warrant issued for a probation violation. 

 
B. On request of a victim who has provided a current address or other current contact information, the probation 

department shall notify the victim of the following: 
1. Any proposed modification to any term of probation if the modification affects restitution or incarceration 

status or the delinquent's contact with or the safety of the victim. 
2. The victim's right to be heard at a hearing that is set to consider any modification to be made to any term of 

probation. 
3. Any violation of any term of probation that results in the filing with the court of a petition to revoke probation. 
4. That a petition to revoke probation alleging that the juvenile absconded from probation has been filed with 

the court. 
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5. Any conduct by the juvenile that raises a substantial concern for the victim's safety. 
 

C. If a victim has requested post-adjudication notice and probation is revoked and the juvenile is committed to the 
department of juvenile corrections, the probation department shall notify the department of juvenile corrections 
of the victim's request. 
 

D. On request of the victim, the department of juvenile corrections shall notify the victim of any of the following: 
1. Any proceeding in which the department may revoke the conditional liberty of the delinquent who committed 

the delinquent act against the victim. 
2. A modification of the terms of conditional liberty only if the modification will substantially affect the 

delinquent's contact with the victim or the safety of the victim or if the modification affects restitution or 
secure care status. 

3. The arrest of a delinquent pursuant to a warrant issued for a conditional liberty violation. 
 

8-397. Notice of release, discharge or escape from a mental health treatment agency or residential 
treatment 
A. If the victim has made a request for notice, the probation department or the department of juvenile corrections, 

whichever has supervision of the accused or delinquent, shall provide the victim, at least ten days before the 
release or discharge of the accused or delinquent, with notice of the release or discharge of the accused or 
delinquent who is placed by court order in a mental health treatment agency or a residential treatment agency. 
The mental health treatment agency or residential treatment agency that has custody of the accused or 
delinquent shall notify the probation department or department of juvenile corrections, whichever has 
supervision of the accused or delinquent, at least thirty days before the release or discharge of the accused or 
delinquent. 
 

B. The probation department or the department of juvenile corrections, whichever has supervision of the accused 
or delinquent, shall provide notice to the victim immediately after the escape or subsequent readmission of the 
accused or the delinquent notice of the escape or subsequent readmission of the accused or the delinquent who 
is placed by court order in a mental health treatment agency or a residential treatment agency. The mental 
health treatment agency or residential treatment agency that has custody of the accused or delinquent shall 
immediately notify the probation department or the department of juvenile corrections, whichever has 
supervision of the accused or delinquent, of the escape, runaway or subsequent readmission of the accused or 
delinquent. 

 
8-398. Request for notice; forms; notice system 
A. The victim shall provide to and maintain with the law enforcement agency that is responsible for providing 

notice to the victim a request for notice on a form that is provided by that agency or the investigating law 
enforcement agency. The form shall include a telephone number and address. If the victim fails to keep the 
victim's telephone number and address current, the victim's request for notice is withdrawn. At any time the 
victim may request notice of subsequent proceedings by filing on a request form provided by the agency the 
victim's current telephone number and address. 
 

B. All notices provided to a victim pursuant to this article shall be on forms developed or reviewed by the attorney 
general. 
 

C. The court and all agencies that are responsible for providing notice to the victim shall establish and maintain a 
system for the receipt of victim requests for notice. 

 
8-399. Victim conference with prosecuting attorney 
A. On request of the victim, the prosecuting attorney shall confer with the victim about the disposition of a 

delinquent offense, including the victim's views about a decision not to proceed with prosecution, dismissal, 
withdrawal of a request for transfer, plea or disposition negotiations and, if a petition has been filed, pre-
adjudication diversion programs. 
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B. On request of the victim, the prosecuting attorney shall confer with the victim before the commencement of 
adjudication or transfer hearing. 
 

C. The right of the victim to confer with the prosecuting attorney does not include the authority to direct the 
prosecution of the case. 

 
8-400. Proceedings; right to be present 
The victim has the right to be present throughout all court hearings in which the accused or delinquent has the right to 
be present. 
 
8-401. Detention hearing 
The victim has the right to be heard at the detention hearing of the person suspected of committing the delinquent act 
against the victim. 
 
8-402. Post arrest detention decisions 
The victim has the right to be heard at any proceeding in which the court considers the post-arrest release of the juvenile 
accused of committing a delinquent act against the victim or the conditions of that release. 
 
8-403. Plea negotiation 
A. On request of the victim, the victim has the right to be present and be heard at any proceeding in which a 

negotiated plea for the juvenile accused of committing the delinquent act against the victim will be presented 
to the court. 
 

B. The court shall not accept a plea agreement unless: 
1. The prosecuting attorney advises the court that before requesting the negotiated plea reasonable efforts were 

made to confer with the victim pursuant to section 8-399. 
2. Reasonable efforts are made to give the victim notice of the plea proceeding pursuant to section 8-390 and 

to inform the victim that the victim has the right to be present and, if present, to be heard. 
3. The prosecuting attorney advises the court that to the best of the prosecutor's knowledge notice requirements 

of this chapter have been complied with and the prosecutor informs the court of the victim's position, if 
known, regarding the negotiated plea. 

 
8-404. Impact statement; predisposition report 
A. The victim may submit a written impact statement or make an oral impact statement to the probation officer for 

the officer's use in preparing a predisposition or transfer report. 
 

B. In preparing the predisposition or transfer report, the probation officer shall consider the economic, physical and 
psychological impact that the delinquent act has had on the victim and the victim's immediate family. 

 
C. On request, the probation department shall provide the victim with the following information from the 

predisposition report: 
1. The referral history. 
2. The probation officer's assessment of the case. 
3. The disposition and treatment recommendations. 
4. The probation officer's recommendations for treatment and disposition. 
5. The detention history. 

 
8-405. Disposition 
A. The victim may present evidence, information and opinions that concern the delinquent act, the delinquent, the 

disposition or the need for restitution at any predisposition or disposition proceeding. 
 

B. At any disposition proceeding the victim has the right to be present and to address the court. 
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8-406. Probation modification, revocation disposition or termination proceedings 
A. The victim has the right to be present and be heard at any probation revocation disposition proceeding or any 

proceeding in which the court is requested to terminate the probation or intensive probation of a delinquent who 
committed a delinquent act against the victim. 
 

B. The victim has the right to be heard at any proceeding in which the court is requested to modify the terms of 
probation or intensive probation of a delinquent if the modification will substantially affect the delinquent's 
contact with or safety of the victim or if the modification involves restitution or incarceration status. 

 
8-407. Victim’s discretion; form of statement 
A. The victim has discretion to exercise the victim's rights under this article to be present and be heard at a court 

proceeding, and the absence of the victim at the court proceeding does not preclude the court from continuing 
the proceeding. 
 

B. Except as provided in subsection C of this section, a victim's right to be heard may be exercised through an oral 
statement, submission of a written statement or submission of a statement through audiotape or videotape or any 
other video or digital media that is available to the court. 
 

C. If a person against whom a delinquent act has been committed is in custody for an offense, the person may be 
heard by submitting a written statement to the court. 

 
8-408. Return of victim’s property; release of evidence 
A. On request of the victim and after consultation with the prosecuting attorney, the law enforcement agency 

responsible for investigating the delinquent act shall return to the victim any property belonging to the victim 
that was taken during the course of the investigation or shall inform the victim of the reasons why the property 
will not be returned. The law enforcement agency shall make reasonable efforts to return the property to the 
victim as soon as possible. 
 

B. If the victim's property has been admitted as evidence during a hearing, the court may order its release to the 
victim if a photograph or photocopy can be substituted. If evidence is released pursuant to this subsection, the 
accused's attorney or investigator may inspect and independently photograph or photocopy the evidence before 
it is released. 

 
8-409. Consultation between crime victim advocate and victim; privileged information; exception 
A. A crime victim advocate shall not disclose as a witness or otherwise any communication made by or with the 

victim, including any communication made to or in the presence of others, unless the victim consents in writing 
to the disclosure. 
 

B. Unless the victim consents in writing to the disclosure, a crime victim advocate shall not disclose records, 
notes, documents, correspondence, reports or memoranda that contain opinions, theories or other information 
made while advising, counseling or assisting the victim or that are based on communications made by or with 
the victim, including communications made to or in the presence of others. 

 
C. The communication is not privileged if the crime victim advocate knows that the victim will give or has given 

perjured testimony or if the communication contains exculpatory material. 
 
D. An accused may make a motion for disclosure of privileged information. If the court finds there is reasonable 

cause to believe the material is exculpatory, the court shall hold a hearing in camera. Material that the court 
finds is exculpatory shall be disclosed to the accused. 

 
E. If, with the written or verbal consent of the victim, the crime victim advocate discloses to the prosecutor or a 

law enforcement agency any communication between the victim and the crime victim advocate or any records, 
notes, documents, correspondence, reports or memoranda, the prosecutor or law enforcement agent shall 
disclose the material to the accused's attorney only if the information is otherwise exculpatory. 
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F. Notwithstanding subsections A and B of this section, if a crime victim consents either verbally or in writing, a 

crime victim advocate may disclose information to other professionals and administrative support persons that 
the advocate works with for the purpose of assisting the advocate in providing services to the victim and to the 
court in furtherance of any victims' right pursuant to this chapter. 

 
8-410. Minimizing victim’s contacts 
Before, during and immediately after any court proceeding, the court shall provide appropriate safeguards to minimize 
the contact that occurs between the victim, the victim's immediate family and the victim's witnesses and the accused, 
the accused's immediate family and defense witnesses. 
 
8-411. Motion to revoke release 
If the prosecutor decides not to move to revoke the release of the juvenile defendant, the prosecutor shall inform the 
victim that the victim may petition the court to revoke the release of the juvenile defendant based on the victim's 
notarized statement asserting that harassment, threats, physical violence or intimidation against the victim or the 
victim's immediate family by the juvenile defendant or on behalf of the juvenile defendant has occurred. 
 
8-412. Victim’s right to refuse an interview; applicability 
A. Unless the victim consents, the victim shall not be compelled to submit to an interview on any matter, including 

any alleged delinquent act witnessed by the victim and that occurred on the same occasion as the delinquent 
act against the victim, or filed in the same petition or consolidated for an adjudication hearing, that is conducted 
by the juvenile defendant, the attorney for the juvenile defendant or an agent of the juvenile defendant. 
 

B. The juvenile defendant, the attorney for the juvenile defendant or an agent of the juvenile defendant shall only 
initiate contact with the victim through the prosecutor's office. The prosecutor's office shall inform the victim 
of the juvenile defendant's request for an interview within ten days after the request and shall advise the victim 
of the victim's right to refuse the interview. 

 
C. The prosecutor shall not be required to forward any correspondence from the juvenile defendant, the juvenile 

defendant's attorney or an agent of the juvenile defendant to the victim or the victim's representative. 
 
D. If the victim consents to an interview, the prosecutor's office shall inform the juvenile defendant, the attorney 

for the juvenile defendant or an agent of the juvenile defendant of the time and place the victim has selected 
for the interview. If the victim wishes to impose other conditions on the interview, the prosecutor's office shall 
inform the juvenile defendant, the attorney for the juvenile defendant or an agent of the juvenile defendant of 
the conditions. The victim has the right to terminate the interview at any time or to refuse to answer any question 
during the interview. The prosecutor has standing at the request of the victim to protect the victim from 
harassment, intimidation or abuse and, pursuant to that standing, may seek any appropriate protective court 
order. 

 
E. Unless otherwise directed by the victim, the prosecutor may attend all interviews. If a transcript or tape recording 

of the interview is made and on request of the prosecutor, the prosecutor shall receive a copy of the transcript 
or tape recording at the prosecutor's expense. 

 
F. This section applies to the parent or legal guardian of a minor child who exercises victims' rights on behalf of 

the minor child. Notwithstanding subsection E of this section, the juvenile defendant, the juvenile defendant's 
attorney or an agent of the juvenile defendant may not interview a minor child who has agreed to an interview, 
even if the minor child's parent or legal guardian initiates contact with the juvenile defendant, the juvenile 
defendant's attorney or an agent of the juvenile defendant, unless the prosecutor has actual notice at least five 
days in advance and the minor child is informed that the prosecutor may be present at the interview. 

 
G. Except in cases involving a dismissal with prejudice or an acquittal, the right of a victim and a victim’s 

representative to refuse an interview, a deposition or any other discovery request related to the criminal case 
involving the victim by the juvenile defendant, the juvenile defendant’s attorney or any other person acting on 
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behalf of the juvenile defendant remains enforceable beyond a final disposition of the charges. This subsection 
does not require any other right enumerated in article II, section 2.1, Constitution of Arizona, to remain 
enforceable beyond a final disposition as prescribed in section 8-383, subsection A. 

 
8-413. Victim’s right to privacy; redaction of victim's name; exceptions; definitions 
A. The victim has the right at any court proceeding not to testify regarding any identifying or locating information 

unless the victim consents or the court orders disclosure on finding that a compelling need for the information 
exists. A court proceeding on the motion shall be in camera. 
 

B. A victim's identifying and locating information that is obtained, compiled or reported by a law enforcement 
agency or prosecution agency shall be redacted by the originating agency and prosecution agencies from records 
pertaining to the criminal case involving the victim, including discovery disclosed to the defendant. 
 

C. Subsection B of this section does not apply to: 
1. The victim's name except, if the victim is a minor, the victim’s name may be redacted from public records 

pertaining to the crime if the countervailing interest of confidentiality, privacy, the rights of the minor or 
the best interests of this state outweigh the public interest in disclosure. 

2. Any records that are transmitted between law enforcement agencies and prosecution agencies or a court. 
3. Any records if the victim, or, if the victim is a minor, the victim’s representative as designated under section 

8-384 or 13-4403 has consented to the release of the information. 
4. The general location at which the reported crime occurred. 

 
D. On the request of a victim, the victim's name that is obtained, compiled or reported by a law enforcement 

agency or prosecution agency may be redacted by the originating agency and prosecution agencies from records 
that pertain to the criminal case involving the victim and that are released pursuant to a public records request 
if the agency reasonably expects that the release of the victim's name will result in harassment of the victim, 
threats to the victim's safety or witness tampering. 
 

E. Subsection D of this section does not apply to any of the following: 
1. Any record that is transmitted between law enforcement agencies and prosecution agencies or a court or 

that is disclosed to the defendant, the defendant's attorney or any of the attorney's staff. 
2. Any record regarding a victim who is deceased. 
3. Any record if the victim or, if the victim is a minor or vulnerable adult as defined in section 13-3623, the 

victim's representative as designated under section 8-384 or 13-4403 has consented to the release of the 
information. 

4. Any record that a court of competent jurisdiction has ordered to be disclosed. 
5. Any record if the law enforcement agency or prosecution agency has received a notice of final disposition 

in the criminal case. 
 

F. For the purposes of this section: 
1. "Final disposition" has the same meaning prescribed in section 13-4401. 
2. "Identifying information" includes a victim's date of birth, social security number and official state or 

government issued driver license or identification number. 
3. "Locating information" includes the victim's address, telephone number, email address and place of 

employment. 
 
8-414. Speedy adjudication; continuance; notice 
A. In any delinquency proceeding, the court, prosecutor and law enforcement officials shall take appropriate action 

to ensure a speedy adjudication for the victim. 
 

B. The prosecutor shall make reasonable efforts to notify a victim of any request for a continuance, except that if 
the victim is represented by counsel who has filed a notice of appearance, the court, if the request for a 
continuance is in writing, shall make reasonable efforts to notify the victim's counsel in the same manner in 
which a party is notified. 
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C. In any delinquency proceeding in which a continuance is requested, the court shall consider the victim's views 

and the victim's right to a speedy adjudication. If a continuance is granted, the court shall state on the record 
the reason for the continuance. 

 
8-415. Effect of failure to comply 
A. The failure to comply with a victim's constitutional or statutory right is a ground for the victim to request a 

reexamination proceeding within ten days after the proceeding at which the victim's right was denied or with 
leave of the court for good cause shown. After the victim requests a reexamination proceeding and after the 
court gives reasonable notice, the court shall afford the victim a reexamination proceeding to consider the issues 
raised by the denial of the victim's right. Except as provided in subsection B of this section, the court shall 
reconsider any decision that arises from a proceeding in which the victim's right was not protected and shall 
ensure that the victim's rights are thereafter protected. 
 

B. The failure to use reasonable efforts to perform a duty or provide a right is not cause to seek to set aside an 
adjudication or disposition after trial. Failure to afford a right under this chapter shall not provide grounds for 
a new trial. A victim who was given notice of a plea or sentencing proceeding may make a motion to reopen a 
plea or sentence only if the victim was not voluntarily absent from the proceeding and has asserted the right to 
be heard before or during the proceeding at issue and the right to be heard was denied and, in the case of a plea, 
the accused has not pled to the highest offense charged. This subsection does not affect the victim's right to 
restitution, which the victim may seek to enforce at any time. 
 

C. Unless the juvenile is discharged from the juvenile's sentence, the failure to use reasonable efforts to provide 
notice and a right to be present or be heard pursuant to this chapter at a proceeding that involves a post 
adjudication release is a ground for the victim to seek to set aside the post adjudication release until the victim 
is afforded the opportunity to be present or be heard. 
 

D. If the victim seeks to have a post adjudication release set aside pursuant to subsection C of this section, the court 
or department of juvenile corrections shall afford the victim a reexamination proceeding after the parties are 
given notice. 
 

E. A reexamination proceeding conducted pursuant to this section or any other proceeding that is based on the 
failure to perform a duty or provide a right shall commence not more than thirty days after the appropriate 
parties have been given notice that the victim is exercising the right to a reexamination proceeding pursuant to 
this section or to another proceeding based on the failure to perform a duty or provide a right. 

 
8-416. Standing to invoke rights; recovery of damages; right to counsel 
A. The rights enumerated in the victims’ bill of rights, article II, section 2.1. Constitution of Arizona, any 

implementing legislation or court rules belong to the victim. The victim has standing to seek an order, to bring 
a special action or to file a notice of appearance in a trial court or an appellate proceeding seeking to enforce 
any right or to challenge an order denying any right guaranteed to victims. A victim may not be charged a filing 
fee to file a special action or to seek an order pursuant to this subsection. In asserting any right, the victim has 
the right to be represented by personal counsel at the victim's expense, and the proceedings may be initiated by 
the victim’s counsel or the prosecutor. 
 

B. A victim has the right to recover damages from a governmental entity responsible for the intentional, knowing 
or grossly negligent violation of the victim's rights under the victims' bill of rights, article II, section 2.1, 
Constitution of Arizona, any implementing legislation or court rule. Nothing in this section alters or abrogates 
any provision for immunity provided for under common law or statute. 
 

C. At the request of the victim, the prosecutor may assert any right to which the victim is entitled. 
 

D. On the filing of a notice of appearance, counsel for the victim shall be endorsed on all pleadings, and if present, 
be included in all bench conferences and in chambers meetings and sessions with the trial court that directly 
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involve a victim's right enumerated in article II, section 2.1, Constitution of Arizona. 
 

E. Notwithstanding any other law and without limiting any rights and powers of the victim, the victim has the right 
to present evidence or information and to make an argument to the court, personally or through counsel, at any 
proceeding to determine the amount of restitution pursuant to section 13-804. 

 
8-417. Construction of article 
This article shall be liberally construed to preserve and protect the rights to which victims are entitled. 
 
8-419. Victim reconciliation services 
The presiding judge of the juvenile court in each county may establish and provide voluntary victim reconciliation 
and restitution services to assist victims of juvenile crimes. 
 
8-420. Right to leave work; scheduled proceedings; counseling; employment rights; 
nondiscrimination; confidentiality; definition 
A. An employer who has fifty or more employees for each working day in each of twenty or more calendar weeks 

in the current or preceding calendar year, and any agent of that employer, shall allow an employee who is a 
victim of a juvenile offense to: 
1. Leave work to exercise the employee's right to be present at a proceeding pursuant to sections 8-395, 8-400, 

8-401, 8-402, 8-403, 8-405, 8-406 and 8-415. 
2. Obtain or attempt to obtain an order of protection, an injunction against harassment or any other injunctive 

relief to help ensure the health, safety or welfare of the victim or the victim's child. 
 

B. An employer may not dismiss an employee who is a victim of a juvenile offense because the employee exercises 
the right to leave work pursuant to subsection A of this section. 
 

C. An employer is not required to compensate an employee who is a victim of a juvenile offense when the employee 
leaves work pursuant to subsection A of this section. 

 
D. If an employee leaves work pursuant to subsection A of this section, the employee may elect to use or an 

employer may require the employee to use the employee's accrued paid vacation, personal leave or sick leave. 
 
E. An employee who is a victim of a juvenile offense shall not lose seniority or precedence while absent from 

employment pursuant to subsection A of this section. 
 

F. Before an employee may leave work pursuant to subsection A of this section, the employee shall do all of the 
following: 
1. Provide the employer with a copy of the form provided to the employee by the law enforcement agency 

pursuant to section 8-386, subsection A or a copy of the information the law enforcement agency provides 
to the employee pursuant to section 8-386, subsection E. 

2. If applicable, give the employer a copy of the notice of each scheduled proceeding that is provided to the 
victim by the agency that is responsible for providing notice to the victim. 

 
G. It is unlawful for an employer or an employer's agent to refuse to hire or employ, to bar or to discharge from 

employment or to discriminate against an individual in compensation or other terms, conditions or privileges of 
employment because the individual leaves work pursuant to subsection A of this section. 
 

H. Employers shall keep confidential records regarding the employee's leave pursuant to this section. 
 
I. An employer may limit the leave provided under this section if the employee's leave creates an undue hardship 

to the employer's business. 
 
J. The prosecutor shall inform the victim of the victim's rights pursuant to this section. A victim may notify the 
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prosecutor if exercising the victim's right to leave under this section would create an undue hardship for the 
victim's employer. The prosecutor shall communicate the notice to the court during the scheduling of 
proceedings where the victim has the right to be present. The court shall continue to take the victim's schedule 
into consideration when scheduling a proceeding pursuant to subsection A of this section. 

 
K. For purposes of this section, "undue hardship" means a significant difficulty and expense to a business and 

includes the consideration of the size of the employer's business and the employer's critical need of the 
employee. 

 
8-421. Statement of rights 
In order to assure that any victim who comes before the juvenile court has been advised of the victim's constitutional 
rights, the following statement shall be prominently posted in each juvenile court in this state and shall be read out 
loud by a judge of the juvenile court at the time each victim first appears in that court: 
 

If you are the victim of a delinquent act with a case pending before this court, you are advised that you have 
rights to justice and due process under Arizona law that, among others, include the right to be treated with 
fairness, respect and dignity, to a speedy disposition and a prompt and final conclusion of the case, to be present 
at court proceedings, to choose whether or not to be interviewed by the juvenile's attorney, to be heard before 
the court makes a decision on release, negotiation of a plea, scheduling and disposition and to seek restitution 
from a person who is adjudicated as causing your loss. If you have not already been provided with a written 
statement of all victims' rights, please contact the victim services division of the prosecutor's office. 

 
8-422. Use of facility dog in court proceedings; definition 

A. The court shall allow a victim who is under eighteen years of age to have a facility dog, if available; 
accompany the victim while testifying in court. A party seeking the use of a facility dog must file a notice 
with the court that includes the certification of the facility dog, the name of the person or entity who certified 
the dog and evidence that the facility dog is insured. 
 

B. The court may allow a victim who is eighteen years of age or more or a witness to use a facility dog. 
 

C. To ensure that the presence of a facility dog assisting a victim or a witness does not influence the jury or 
is not a reflection on the truthfulness of any testimony that is offered by the victim or witness, the court 
shall instruct the jury on the role of the facility dog and that the facility dog is a trained animal. 

 
D. For the purposes of this section, “facility dog” means a dog that is a graduate of an assistance dog 

organization that is a member of an organization or entity whose main purpose is to improve the areas of 
training. Placement and utilization of assistance dogs, staff and volunteer education and to establish and 
promote standards of excellence in all areas of assistance dog acquisition, training and partnership. 
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ARIZONA REVISED STATUTES 

Restitution Statutes 
Adult Criminal Statutes 
 
12-1721. Monetary judgement awarded to prisoners; outstanding restitution and incarceration costs 
A. In any civil action, a monetary judgement may not be paid to a person who is or was previously incarcerated in 

the state department of corrections before all restitution and incarceration costs owed by the person are paid if 
the monetary judgement is against this state, a political subdivision of this state, any prison, jail or correctional 
facility or any officer or agent of a prison, jail or correctional facility. If the monetary judgement is not sufficient 
to pay both restitution and incarceration costs that are owed, the monetary judgment must be first used to pay 
any outstanding restitution and a portion of any remaining balance may be set off and used to pay outstanding 
incarceration costs pursuant to section 31-238. 
 

B. If the victim was ordered by the court to receive restitution through the clerk of the superior court, this state, 
the political subdivision of this state or the prison, jail or correctional facility that was ordered to satisfy the 
monetary judgement shall transfer enough of the monetary judgement to pay the remaining balance of the 
restitution order to the clerk of the superior court for distribution to the victim. 
 

C. If the money is transferred to a clerk of the superior court pursuant to subsection B of this section, this state, the 
political subdivision of this state or the prison, jail or correctional facility must also provide the clerk with the 
following information at the time of the transfer: 
1. A copy of the monetary judgement. 
2. The defendant’s name and the case number of each case where restitution is owed. 
3. The name and address of the transferring entity. 

 
13-603. Authorized disposition of offenders 
A. Every person convicted of any offense defined in this title or defined outside this title shall be sentenced in 

accordance with this chapter and chapters 7, 8 and 9 of this title unless otherwise provided by law. 
 

B. If a person is convicted of an offense, the court, if authorized by chapter 9 of this title, may suspend the 
imposition or execution of sentence and grant such person a period of probation except as otherwise provided 
by law. The sentence is tentative to the extent that it may be altered or revoked in accordance with chapter 9 of 
this title, but for all other purposes it is a final judgment of conviction. 

 
C. If a person is convicted of an offense, the court shall require the convicted person to make restitution to the 

person who is the victim of the crime or to the immediate family of the victim if the victim has died, in the full 
amount of the economic loss as determined by the court and in the manner as determined by the court or the 
court's designee pursuant to chapter 8 of this title. Restitution ordered pursuant to this subsection shall be paid 
to the clerk of the court for disbursement to the victim and is a criminal penalty for the purposes of a federal 
bankruptcy involving the person convicted of an offense. 

 
D. If the court imposes probation it may also impose a fine as authorized by chapter 8 of this title. 
 
E. If a person is convicted of an offense and not granted a period of probation, or when probation is revoked, any 

of the following sentences may be imposed: 
1. A term of imprisonment authorized by this chapter or chapter 7 of this title. 
2. A fine authorized by chapter 8 of this title. The sentence is tentative to the extent it may be modified or 

revoked in accordance with chapter 8 of this title, but for all other purposes it is a final judgment of 
conviction. If the conviction is of a class 2, 3 or 4 felony, the sentence cannot consist solely of a fine. 

3. Both imprisonment and a fine. 
4. Intensive probation, subject to the provisions of chapter 9 of this title. 
5. Intensive probation, subject to the provisions of chapter 9 of this title, and a fine. 
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6. A new term of probation or intensive probation. 
7. If the conviction is for a misdemeanor, in addition to any sentence authorized by law, a term of: 

(a)  Community restitution pursuant to section 13-717. Subsection A. 
(b)  Education or treatments pursuant to section 13-717, subsection B. 
 

F. If an enterprise is convicted of any offense, a fine may be imposed as authorized by chapter 8 of this title. 
 

G. If a person or an enterprise is convicted of any felony, the court, in addition to any other sentence authorized by 
law, may order the forfeiture, suspension or revocation of any charter, license, permit or prior approval granted 
to the person or enterprise by any department or agency of the state or of any political subdivision. 
 

H. A court authorized to pass sentence on a person convicted of any offense defined within or without this title 
shall have a duty to determine and impose the punishment prescribed for such offense. 
 

I. If a person is convicted of a felony offense and the court sentences the person to a term of imprisonment, the 
court at the time of sentencing shall impose on the convicted person a term of community supervision. The 
term of community supervision shall be served consecutively to the actual period of imprisonment if the person 
signs and agrees to abide by conditions of supervision established by the state department of corrections. Except 
pursuant to subsection J of this section, the term of community supervision imposed by the court shall be for a 
period equal to one day for every seven days of the sentence or sentences imposed. 
 

J. In calculating the term of community supervision, all fractions shall be decreased to the nearest month, except 
for a class 5 or 6 felony which shall not be less than one month. 
 

K. Notwithstanding subsection I of this section, if the court sentence a person to serve a consecutive term of 
probation immediately after the person serves a term of imprisonment, the court may waive community 
supervision and order that the person begin serving the term of probation on the person's release from 
confinement. The court may retroactively waive the term of community supervision or that part remaining to 
be served if the community supervision was imposed before July 21, 1997. If the court waives community 
supervision, the term of probation imposed shall be equal to or greater than the term of community supervision 
that would have been imposed. If the court does not waive community supervision, the person shall begin 
serving the term of probation after the person serves the term of community supervision. The state department 
of corrections shall provide reasonable notice to the probation department of the scheduled release of the inmate 
from confinement by the department. 

 
L. If at the time of sentencing the court is of the opinion that a sentence that the law requires the court to impose 

is clearly excessive, the court may enter a special order allowing the person sentenced to petition the board of 
executive clemency for a commutation of sentence within ninety days after the person is committed to the 
custody of the state department of corrections. If the court enters a special-order regarding commutation, the 
court shall set forth in writing its specific reasons for concluding that the sentence is clearly excessive. The 
court shall allow both the state and the victim to submit a written statement on the matter. The court's order and 
reasons for its order, and the statements of the state and the victim shall be sent to the board of executive 
clemency. 

 
13-804. Restitution for offense causing economic loss; fine for reimbursement of public monies; 
notification of arrearage; review hearing 
A. On a defendant's conviction for an offense causing economic loss to any person, the court, in its sole discretion, 

may order that all or any portion of the fine imposed be allocated as restitution to be paid by the defendant to 
any person who suffered an economic loss caused by the defendant's conduct. 
 

B. In ordering restitution for economic loss pursuant to section 13-603, subsection C or subsection A of this section, 
the court shall consider all losses caused by the criminal offense or offenses for which the defendant has been 
convicted. 
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C. The court shall not consider the economic circumstances of the defendant in determining the amount of 
restitution. 

 
D. Restitution payments that are ordered pursuant to section 13-603 and this section shall not be stayed if the 

defendant files a notice of appeal, and the payments may be held by the court pending the outcome of an appeal. 
 
E. After the court determines the amount of restitution, the court or a staff member designated by the court, 

including a probation officer, shall specify the manner in which the restitution is to be paid. In deciding the 
manner in which the restitution is to be paid, the court or a staff member designated by the court, including a 
probation officer, shall make reasonable efforts to contact any victim who has requested notice pursuant to 
sections 13-4415 and 13-4417, shall take into account the views of the victim and shall consider the economic 
circumstances of the defendant. In considering the economic circumstances of the defendant, the court shall 
consider all of the defendant's assets and income, including workers' compensation and social security benefits. 
The court shall make all reasonable efforts to ensure that all persons who are entitled to restitution pursuant to 
a court order promptly receive full restitution. The court may enter any reasonable order necessary to 
accomplish this. If a victim has received reimbursement for the victim's economic loss from an insurance 
company, a crime victim compensation program funded pursuant to section 41-2407 or any other entity, the 
court shall order the defendant to pay the restitution to that entity. If a victim has received only partial 
reimbursement for the victim's economic loss, the court shall order the defendant to pay restitution first to the 
victim and then to the entity that partially reimbursed the victim. If a probation, parole or community 
supervision officer has reason to believe that court ordered restitution is not being made, the officer shall report 
to the court supervising the probationer or the board of executive clemency that the defendant has failed to 
make restitution in a timely manner and the court or the board of executive clemency may revoke the 
defendant's probation, parole or community supervision. 

 
F. If more than one defendant is convicted of the offense that caused the loss, the defendants are jointly and 

severally liable for the restitution. 
 
G. If the court does not have sufficient evidence to support a finding of the amount of restitution or the manner in 

which the restitution should be paid, it may conduct a hearing on the issue according to procedures established 
by court rule. The court may call the defendant to testify and to produce information or evidence. The state 
does not represent persons who have suffered economic loss at the hearing but may present evidence or 
information relevant to the issue of restitution. 

 
H. After making the determinations in subsection B of this section the trial court shall enter a restitution order for 

each defendant that sets forth all of the following: 
1. The total amount of restitution the defendant owes all persons. 
2. The total amount of restitution owed to each person. 
3. The manner in which the restitution is to be paid. 
 

I. The restitution order under subsection H of this section may be supported by evidence or information introduced 
or submitted to the court before sentencing or any evidence previously heard by the judge during the 
proceedings. 
 

J. A restitution lien shall be created in favor of the state for the total amount of the restitution. 
 
K. A restitution lien shall be created in favor of the state for the total amount of the fine, surcharges, assessments, 

costs, incarceration costs and fees ordered, if any, except that a lien may not be perfected against a titled motor 
vehicle. 

 
L. Notwithstanding any other law, a restitution lien is created in favor of a victim of the defendant ordered to 

make restitution. Monies received monthly from the defendant shall be applied first to satisfy the restitution 
order entered by the court and the payment of any restitution in arrears. Any monies that are owed by this state 
to a person who is under a restitution order shall be assigned first to discharge the restitution order, including 
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any tax refund that is owed to the defendant. 
 
M. If the defendant, the state or persons entitled to restitution pursuant to a court order disagree with the manner 

of payment established in subsection E of this section, the defendant, court or person entitled to restitution may 
petition the court at any time to change the manner in which the restitution is paid. Before modifying the order 
pertaining to the manner in which the restitution is paid, the court shall give notice and an opportunity to be 
heard to the defendant, the state and, on request, persons entitled to restitution pursuant to a court order. 

 
N. The adult probation department that is supervising a probationer shall notify the court having jurisdiction over 

the case when the probationer becomes in arrears in an amount that totals four full court-ordered monthly 
payments of victim restitution. The notification must include the reason for the arrearage as independently 
confirmed by the supervising probation officer, the expected duration of the arrearage and a recommendation 
to the court that either further action is not warranted at this time or that a review hearing should be held 
pursuant to this section. If the adult probation recommends that no further action is warranted, the adult 
probation department shall include specific reasons for the recommendation. A copy of the notification shall be 
provided to the state and to the victim if the victim has requested notice pursuant to section 13-4415. The 
prosecutor or the victim may file a written objection to the recommendation that includes the reasons for the 
objection. Any objection must be filed with the court within ten days after the notification was provided to the 
party. 

 
O. The court shall hold a review hearing if requested by the state or the victim or, after considering the notification 

from the adult probation department and any objection field, may hold a review hearing on its own motion. If 
requested by the state or the victim, the hearing must be held within forty-five days after the court received the 
request. A review hearing is not required if a petition to revoke probation or an order to show cause is filed. At 
the review hearing, the court may take any action that is permitted by law. 

 
P. Subsections N and O of this section do not preclude the filing of a petition to revoke or modify probation or an 

order to show cause pursuant to section 13-810. 
 

13-805. Jurisdiction 
A. The trial court shall retain jurisdiction of the case as follows: 

1. Subject to paragraph 2 of this subsection, for purposes of ordering, modifying and enforcing the manner in 
which court-ordered payments are made until paid in full or until the defendant's sentence expires. 

2. For all restitution orders in favor of a victim, including liens and criminal restitution orders, for purposes of 
ordering, modifying and enforcing the manner in which payments are made until paid in full. 
 

B. At the time the defendant is ordered to pay restitution by the superior court, the court may enter a criminal 
restitution order in favor of each person who is entitled to restitution for the unpaid balance of any restitution 
order. A criminal restitution order does not affect any other monetary obligation imposed on the defendant 
pursuant to law. 
 

C. At the time the defendant completes the defendant's period of probation or the defendant's sentence or the 
defendant absconds from probation or the defendant's sentence, the court shall enter both: 
1. A criminal restitution order in favor of the state for the unpaid balance, if any, of any fines, costs, 

incarceration costs, fees, surcharges or assessments imposed. 
2. A criminal restitution order in favor of each person entitled to restitution for the unpaid balance of any 

restitution ordered, if a criminal restitution order is not issued pursuant to subsection B of this section. 
 

D. The clerk of the court shall notify each person who is entitled to restitution of the criminal restitution order. 
 

E. A criminal restitution order may be recorded and is enforceable as any civil judgment, except that a criminal 
restitution order does not require renewal pursuant to section 12-1611 or 12-1612. Enforcement of a criminal 
restitution order by any person who is entitled to restitution or by the state includes the collection of interest that 
accrues at a rate of ten per cent per annum. A criminal restitution order does not expire until paid in full. A filing 
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fee, recording fee or any other charge is not required for recording a criminal restitution order. 
 
F. All monies paid pursuant to a criminal restitution order entered by the court shall be paid to the clerk of the court. 
 
G. Monies received as a result of a criminal restitution order entered pursuant to this section shall be distributed in 

the following order of priority: 
1. Restitution ordered that is reduced to a criminal restitution order. 
2. Associated interest. 

 
H. The interest accrued pursuant to subsection E of this section does not apply to fees imposed for collection of the 

court ordered payments. 
 
I. A criminal restitution order is a criminal penalty for the purposes of a federal bankruptcy involving the defendant. 
 
13-806. Restitution lien 
A. The state or any person entitled to restitution pursuant to a court order may file in accordance with this section 

a restitution lien. A filing fee, recording fee or any other charge is not required for filing a restitution lien. 
 

B. A restitution lien shall be signed by the attorney representing the state in the criminal action or by a magistrate 
and shall set forth all of the following information: 
1. The name and date of birth of the defendant whose property or other interests are subject to the lien. 
2. The present residence or principal place of business of the person named in the lien, if known. 
3. The criminal proceeding pursuant to which the lien is filed, including the name of the court, the title of the 

action and the court's file number. 
4. The name and address of the attorney representing the state in the proceeding pursuant to which the lien is 

filed or the name and address of the person entitled to restitution pursuant to a court order filing the lien. 
5. A statement that the notice is being filed pursuant to this section. 
6. The amount of restitution the defendant in the proceeding has been ordered to pay or an estimated amount of 

economic loss caused by the offense alleged in the proceeding if no restitution order has been entered yet. 
7. A statement that the total amount of restitution owed will change and that the clerk of the court in which the 

proceeding was or is pending shall maintain a record of the outstanding balance. 
 

C. A prosecutor or a victim in a criminal proceeding in which there was an economic loss may file a request with 
the court for a pre-conviction restitution lien after the filing of a misdemeanor complaint or felony information 
or indictment. 
 

D. A victim in a criminal proceeding may file a restitution lien after restitution is determined and ordered by the 
trial court following pronouncement of the judgment and sentence. 

 
E. A restitution lien is perfected against interests in personal property by filing the lien with the secretary of state, 

except that in the case of titled motor vehicles it shall be filed with the department of transportation motor 
vehicle division. A restitution lien is perfected against interests in real property by filing the lien with the county 
recorder of the county in which the real property is located. The state or a victim may give the additional notice 
of the lien as either deems appropriate. 

 
F. The filing of a restitution lien in accordance with this section creates a lien in favor of the state or the victim in 

all of the following: 
1. Any interest of the defendant in real property situated in the county in which the lien is filed then maintained 

or thereafter acquired in the name of the defendant identified in the lien. 
2. Any interest of the defendant in personal property situated in this state then maintained or thereafter acquired 

in the name of the defendant identified in the lien. 
3. Any property identified in the lien to the extent of the defendant's interest in the property. 

 
G. The filing of a restitution lien under this section is notice to all persons dealing with the person or property 
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identified in the lien of the state's or victim's claim. The lien created in favor of the state or the victim in 
accordance with this section is superior and prior to the claims or interests of any other person, except a person 
possessing any of the following: 
1. A valid lien perfected before the filing of the restitution lien. 
2. In the case of real property, an interest acquired and recorded before the filing of the restitution lien. 
3. In the case of personal property, an interest acquired before the filing of the restitution lien. 

 
H. This section does not limit the right of the state or any other person entitled to restitution to obtain any order or 

injunction, receivership, writ, attachment, garnishment or other remedy authorized by law. 
 

I. Following the entry of the judgment and sentence in the criminal case, if the trial court sentences the defendant 
to pay a fine or awards costs of investigation or prosecution, the state may file a restitution lien pursuant to this 
section for the amount of the fine or costs, except that a lien may not be perfected against a titled motor vehicle. 

 
J. A criminal restitution lien is a criminal penalty for the purposes of any federal bankruptcy involving the 

defendant. 
 
K. The court shall order the release of any pre-conviction restitution lien that has been filed or perfected if the 

defendant is acquitted or the state does not proceed with the prosecution. 
 
L. A self-service storage facility that forecloses its lien pursuant to section 33-1704 may sell personal property 

that is subject to a restitution lien. The proceeds from the sale, less the reasonable costs of sale, shall be paid to 
the restitution lienholder to satisfy the restitution lien as prescribed in section 33-1704. A person who is a good 
faith purchaser pursuant to section 33-1704 and who purchases personal property that is subject to a restitution 
lien takes the property free and clear of the rights of the restitution lienholder. 

 
13-807. Civil actions by victims or other persons 
A defendant who is convicted in a criminal proceeding is precluded from subsequently denying in any civil 
proceeding brought by the victim or this state against the criminal defendant the essential allegations of the criminal 
offense of which he was adjudged guilty, including judgments of guilt resulting from no contest pleas. An order of 
restitution in favor of a person does not preclude that person from bringing a separate civil action and proving in that 
action damages in excess of the amount of the restitution order that is actually paid. 
 
13-809. Priority of payments; application to traffic offenses; orders to reimburse public monies 
A. If a defendant is sentenced to pay a fine or incarceration costs, payment and enforcement of restitution take 

priority over payment to the state. 
 

B. Section 13-804 does not apply to traffic offenses, except for a violation of section 28-661, 28-662, 28-693, 28-
1381, 28-1382 or 28-1383 or any local ordinance relating to the same subject matter of such sections. 
 

C. The court may impose an additional fine on sentencing for any offense to require that the defendant reimburse 
the law enforcement agency for any public monies paid to any person. 

 
13-810. Consequences of nonpayment of fines, surcharges, fees, assessments, restitution or 
incarceration costs 
A. In addition to any other remedy provided by law, including a writ of execution or other civil enforcement, if a 

defendant who is sentenced to pay a fine, a surcharge, a fee, an assessment or incarceration costs defaults in 
the payment of the fine, surcharge, fee, assessment or incarceration costs or of any installment as ordered, the 
court, on motion of the prosecuting attorney or on its own motion, shall require the defendant to show cause 
why the defendant's default should not be treated as contempt and may issue a summons or a warrant of arrest 
for the defendant's appearance. 
 

B. In addition to any other remedy provided by law, including a writ of execution or other civil enforcement, if a 
defendant who is ordered to pay restitution defaults in the payment of the restitution or of any installment as 
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ordered, the court, on motion of the prosecuting attorney, on petition of any person entitled to restitution 
pursuant to a court order or on its own motion, shall require the defendant to show cause why the defendant's 
default should not be treated as contempt and may issue a summons or a warrant of arrest for the defendant's 
appearance. 

 
C. In addition to any other remedy provided by law, including a writ of execution or other civil enforcement, the 

court, on receipt of a petition and issuance of an order to show cause, has jurisdiction to preserve rights over all 
restitution liens entered pursuant to section 13-806, subsection B, and perfected pursuant to section 13-806, 
subsection E. 

 
D. At any hearing on the order to show cause the court, the prosecuting attorney or a person entitled to restitution 

may examine the defendant under oath concerning the defendant's financial condition, employment and assets 
or on any other matter relating to the defendant's ability to pay restitution. 

 
E. If the court finds that the defendant has willfully failed to pay a fine, a surcharge, a fee, an assessment, restitution 

or incarceration costs or finds that the defendant has intentionally refused to make a good faith effort to obtain 
the monies required for the payment, the court shall find that the default constitutes contempt and may do one 
of the following: 
1. Order the defendant incarcerated in the county jail until the fine, fee, restitution or incarceration costs, or a 

specified part of the fine, surcharge, fee, restitution or incarceration costs, is paid. 
2. Refer the defendant for revocation of probation, parole or community supervision as authorized by law.  
3. Enter an order pursuant to section 13-812. The levy or execution for the collection of a fine, a surcharge, a 

fee, an assessment, restitution or incarceration costs does not discharge a defendant who is incarcerated for 
nonpayment of the fine, surcharge, fee, assessment, restitution or incarceration costs until the amount of the 
fine, surcharge, fee, assessment, restitution or incarceration costs is collected. 

4. Order the defendant to perform community restitution. 
 

F. If the court finds that the default is not willful and that the defendant cannot pay despite sufficient good faith 
efforts to obtain the monies, the court may take any lawful action including: 
1. Modify the manner in which the restitution, fine, surcharge, fee, assessment or incarceration costs are to be 

paid. 
2. Enter any reasonable order that would assure compliance with the order to pay. 
3. Enter an order pursuant to section 13-812. The levy or execution for the collection of a fine, a surcharge, a 

fee, an assessment, restitution or incarceration costs does not discharge a defendant incarcerated for 
nonpayment of the fine, surcharge, fee, restitution or incarceration costs until the amount of the fine, 
surcharge, fee, assessment, restitution or incarceration costs is collected. 

 
G. If a fine, a surcharge, a fee, an assessment, restitution or incarceration costs are imposed on an enterprise it is 

the duty of the person or persons authorized to make disbursement from the assets of the enterprise to pay them 
from those assets, and their failure to do so shall be held a contempt unless they make the showing required in 
subsection A or B of this section. 
 

H. If a defendant is sentenced to pay a fine, a surcharge, a fee, an assessment, restitution or incarceration costs, 
the clerk of the sentencing court, on request, shall make the defendant’s payment history available to the 
prosecutor, victim, victim’s attorney, probation department and court without cost. 

 
13-812. Garnishment for nonpayment of fines, surcharges, fees, assessments, restitution or 
incarceration costs 
A. After a hearing on an order to show cause pursuant to section 13-810, subsection A or B or after a hearing on 

a petition to revoke probation pursuant to section 13-804, subsection E or the rules of criminal procedure, the 
court may issue a writ of criminal garnishment for any fine, surcharge, fee, assessment, restitution or 
incarceration costs. 
 

B. The court may order garnishment for monies that are owed to a victim or the court, the clerk of the court or the 
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prosecuting attorney pursuant to a court order to pay any fine, surcharge, fee, assessment and restitution or 
incarceration costs. A writ of criminal garnishment applies to any of the following: 
1. The defendant's earnings as defined in section 12-1598. 
2. Indebtedness that is owed to a defendant by a garnishee for amounts that are not earnings. 
3. Monies that are held by a garnishee on behalf of a defendant. 
4. The defendant's personal property that is in the possession of a garnishee. 
5. If the garnishee is a corporation, shares or securities of a corporation or a proprietary interest in a corporation 

that belongs to a defendant. 
6. The defendant's earnings or monies that are held by the state department of corrections while the defendant 

is in the custody of the department. 
 
13-814. Restitution to pawnbrokers and dealers; definitions 
A. If the lawful owner of stolen property recovers the property from a pawnbroker or dealer and the person who 

sold or pledged the property to the pawnbroker or dealer is convicted of a violation of law that is related to the 
stolen or pledged property, the court shall order the defendant to make restitution to the pawnbroker pursuant 
to this chapter. 
 

B. For the purposes of this section: 
1. “Dealer” has the same meaning prescribed in section 44-1601. 
2. “Precious Item” has the same meaning prescribed in section 44-1601. 
3. “Property” includes a numismatic or bullion gold coin and a precious item. 

 
13-3708. Sale or transfer of motor vehicle; lien disclosure; classification 
A. A person shall not knowingly sell or transfer the person's ownership in a motor vehicle without disclosing to the 

purchaser or transferee that the motor vehicle is subject to a restitution lien pursuant to section 13-806. 
 

B. A person who violates this section is guilty of a class 1 misdemeanor. 
 
28-2137. Restitution lien; removal 
A. Notwithstanding section 28-2132, after a hearing, the director may remove a restitution lien filed pursuant to 

section 13-805 or section 13-806 from a vehicle record if the director finds both of the following: 
1. A person purchased the vehicle without any knowledge that the vehicle was subject to a filed restitution lien. 
2. The person who sold the vehicle is an obligor under a filed restitution lien and sold the vehicle without 

disclosing to the purchaser that the vehicle was subject to a filed restitution lien. 
 

B. If a restitution lien is removed as prescribed in subsection A of this section, the department shall place a code 
on the obligor’s record that automatically restores the restitution lien on any vehicle that is subsequently titled 
or registered, or both, by the obligor. 
 

C. If the lien, or any portion of the lien, was the result of an order to pay restitution, the party for whom restitution 
was ordered shall be provided with notice of any hearing held pursuant to this section and an opportunity to 
appear. The department shall provide notice of the hearing to the governmental agency that requested the lien 
be placed on the obligor’s record. The governmental agency that requested the lien shall promptly provide 
notice to any party for whom restitution was ordered. 

 
31-230. Prisoner spendable accounts; fees 
A. The director shall establish a prisoner spendable account for each prisoner. All monies that are received by a 

prisoner and that are not required to be deposited in another account shall be deposited in the prisoner's 
spendable account. 
 

B. The director shall adopt rules for the disbursement of monies from prisoner spendable accounts. 
 

C. If the court has ordered the prisoner to pay restitution pursuant to section 13-603, unless the court ordered more 
than twenty percent to be withheld from the prisoner’s spendable account, the director shall withdraw a 
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minimum of twenty percent or the court-ordered amount to be withheld, or the balance owing on the restitution 
amount, up to a maximum of fifty percent of the monies available in the prisoner's spendable account each 
month to pay the court ordered restitution. 
 

D. The director may establish by rule a fee for any deposits made to a prisoner spendable account. The director 
shall deposit, pursuant to sections 35-146 and 35-147, any monies collected pursuant to this subsection in the 
department of corrections building renewal fund established by section 41-797. 
 

E. Before a prisoner’s discharge, the state department of corrections may withdraw from the prisoner’s spendable 
account any applicable fees prescribed by title 28 or the department of transportation’s rules for the issuance of 
either a driver license or a non-operating identification license to the prisoner, if eligible. 

 
Juvenile Statutes 
8-344. Restitution payments 
A. If a juvenile is adjudicated delinquent, the court, after considering the nature of the offense and the age, physical 

and mental condition and earning capacity of the juvenile, shall order the juvenile to make full or partial 
restitution to the victim of the offense for which the juvenile was adjudicated delinquent or to the estate of the 
victim if the victim has died. The juvenile shall make restitution payments to the clerk of the court for 
disbursement to the victim or estate of the victim. 
 

B. The court shall notify the victim or estate of the victim of the dispositional hearing. The court may consider a 
verified statement from the victim or estate of the victim concerning damages for lost wages, reasonable 
damages for injury to or loss of property and actual expenses of medical treatment for personal injury, excluding 
pain and suffering. 

 
C. In ordering restitution pursuant to subsection A of this section, the court may order one or both of the juvenile's 

custodial parents to make restitution to the victim of the offense for which the juvenile was adjudicated 
delinquent or to the estate of the victim if the victim has died. The court shall determine the amount of restitution 
ordered pursuant to this subsection, except that the amount shall not exceed the liability limit established 
pursuant to section 12-661. The court may order a parent or juvenile who is ordered to pay restitution to satisfy 
the order in a lump sum or installment payments to the clerk of the court for disbursement to the victim or 
estate of the victim. If the court orders the juvenile's parents to make restitution pursuant to this subsection, the 
court shall order the juvenile to make either full or partial restitution, regardless of the juvenile's insufficient 
earning capacity. The court shall not consider the ability of the juvenile's parents to pay restitution before 
making a restitution order. 

 
D. The juvenile court shall retain jurisdiction of the case after the juvenile attains eighteen years of age for the 

purpose of modifying the manner in which court ordered payments are to be made. After a juvenile attains 
eighteen years of age or if the court retains jurisdiction over the juvenile pursuant to section 8-202, subsection 
H on termination of the juvenile's probation, the juvenile court shall enter the following: 
1. A juvenile restitution order in favor of the state for the unpaid balance, if any, of any costs, fees, surcharges 

or monetary assessments imposed. 
2. A juvenile restitution order in favor of each person entitled to restitution for the unpaid balance of any 

restitution ordered pursuant to this section. 
 

E. The clerk of the court shall send a copy of the juvenile restitution order to each person who is entitled to 
restitution. 
 

F. A juvenile restitution order may be recorded and enforced as any civil judgment, except that a juvenile 
restitution order does not require renewal pursuant to section 12-1611 or 12-1612. A juvenile restitution order 
does not expire until paid in full. Enforcement of a juvenile restitution order by any person who is entitled to 
restitution or by the state includes the collection of interest, which accrues at a rate of ten per cent per annum. 

 
G. A juvenile restitution order is a criminal penalty for the purposes of a federal bankruptcy involving the juvenile. 
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8-345. Restitution lien; definition 
A. A person who is entitled to restitution pursuant to section 8-323, subsection F, paragraph 9 or section 8-344 may 

file a restitution lien. No filing fee or other charge is required for filing a restitution lien. 
 

B. A judge, commissioner or juvenile hearing officer shall sign the restitution lien and shall set forth all of the 
following: 
1. The name and date of birth of the juvenile or the parent of the juvenile whose property or other interests are 

subject to the lien. 
2. The present residence or principal place of business of the juvenile or the parent of the juvenile named in the 

lien, if known. 
3. The delinquency proceeding pursuant to which the lien is filed, including the name of the court, the title of 

the action and the court's file number. 
4. The name and address of the attorney representing the state in the delinquency proceeding pursuant to which 

the lien is filed or the name and address of the person who is entitled to restitution pursuant to section 8-
323, subsection F, paragraph 9 or section 8-344 and who is filing the lien. 

5. A statement that the notice is being filed pursuant to this section. 
6. The amount of restitution that the juvenile or the parent of the juvenile has been ordered to pay. 
7. A statement that the total amount of restitution owed will change and that the clerk of the superior court shall 

maintain a record of the outstanding balance. 
 

C. A restitution lien is perfected against interests in personal property by filing the lien with the secretary of state, 
except that for motor vehicles, the lien shall be filed with the department of transportation. A restitution lien is 
perfected against interests in real property by filing the lien with the county recorder of the county in which the 
real property is located. The person entitled to restitution may give the additional notice of the lien as the person 
deems appropriate. 
 

D. The filing of a restitution lien creates a lien in favor of the person in all of the following: 
1. Any interest of the juvenile or the parent of the juvenile in real property that is situated in the county in which 

the lien is filed and that is currently maintained or thereafter acquired in the name of the juvenile or the parent 
of the juvenile identified in the lien. 

2. Any interest of the juvenile or the parent of the juvenile in personal property that is situated in this state and 
that is currently maintained or thereafter acquired in the name of the juvenile or the parent of the juvenile 
identified in the lien. 

3. Any property identified in the lien to the extent of the juvenile’s or the parent’s interest in the property. 
 

E. The filing of a restitution lien is notice to all persons dealing with the juvenile or the parent of the juvenile or 
with property identified in the lien of the claim of the person entitled to restitution pursuant to section 8-323, 
subsection F, paragraph 9 or section 8-344. The lien created in favor of the person pursuant to this section is 
superior and prior to the claims or interests of any other person, except a person possessing any of the following: 
1. A valid lien that is perfected before the filing of the restitution lien. 
2. In the case of real property, an interest that is acquired and recorded before the filing of the restitution lien. 
3. In the case of personal property, an interest that is acquired before the filing of the restitution lien. 

 
F. This section does not limit the right of the state or any other person entitled to restitution to obtain any order or 

injunction, receivership, writ, attachment, garnishment or other remedy authorized by law. 
 

G. For the purposes of this section, "parent" means a parent who is ordered to make restitution pursuant to section 
8-323, subsection F, paragraph 9 or section 8-344. 

 
8-346. Restitution fund; restitution contracts 
A. The county board of supervisors shall establish a separate fund for the payment of restitution in juvenile 

delinquency proceedings by juveniles who are ordered to pay restitution and who are financially unable to pay 
or who are otherwise unable to be employed to earn money to pay restitution. The fund consists of state and 
local appropriations and grants, gifts, devises and donations from any public or private source. 
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B. The county board of supervisors may apply to the internal revenue service for a ruling that donations to the fund 

are tax deductible. 
 
C. The county attorney or the court may direct the payment of monies from the fund to the victim for unpaid 

charitable work done by the juvenile to pay restitution that was ordered by the juvenile court or that the juvenile 
agreed to pay as part of a diversion program administered by the county attorney or the juvenile court. If a 
juvenile performs unpaid charitable work pursuant to this section, the agency providing the work shall supervise 
the juvenile's work. The juvenile shall be credited for each hour worked at an hourly rate set by the county 
attorney or the juvenile court. 

 
D. If monies are available, the victim shall be paid from monies that are credited to the juvenile for work performed. 
 
E. The county attorney or the juvenile court shall not retain more than twenty per cent of the money credited to the 

fund for the payment of administrative costs and expenses. 
 
F. The county attorney or the juvenile court may enter into contracts with this state, any political subdivision of 

this state or private entities to provide appropriate services by juveniles who are ordered to pay restitution by 
the juvenile court or who have agreed to pay restitution as part of a diversion program that is administered by 
the county attorney or the juvenile court. 

 
8-350.02. Civil actions by victim or other persons 
A juvenile who is adjudicated in a delinquency proceeding is precluded from subsequently denying in any civil 
proceeding brought by the victim or this state against the adjudicated delinquent the essential allegations of the 
delinquent act of which the juvenile was adjudicated delinquent, including adjudications resulting from no contest 
pleas. An order of restitution in favor of a person does not preclude that person from bringing a separate civil action 
and proving in that action damages in excess of the amount of the restitution order that is actually paid. 
 
41-2826. Department of juvenile corrections restitution fund 
A. The department of juvenile corrections restitution fund is established for the payment of restitution and 

monetary assessments by youths who are ordered to pay restitution or monetary assessments and who are 
financially unable to pay or who are otherwise unable to be employed to earn money to pay restitution or 
monetary assessments and who are working in the committed youth work program prescribed by section 41-
2822 or the community work program established by section 41-2825. The fund consists of federal, state and 
local appropriations, monies distributed to the fund pursuant to section 41-2828 and grants, gifts, devises and 
donations from any public or private source. The fund shall be used to pay a youth for the youth's work in the 
committed youth work program prescribed by section 41-2822 and to provide monies for the community work 
program established by section 41-2825. 
 

B. The director may direct the payment of monies from the fund to the victim or the court for community 
restitution activities the youth does to pay restitution or monetary assessments that were ordered by the juvenile 
court or that the youth agreed to pay as part of a community work program administered by the department. If 
a youth performs community restitution pursuant to this subsection, the entity providing the work shall 
supervise the youth's work. The youth shall be credited for each hour worked at an hourly rate set by the 
director. 

 
C. As monies are available, the department shall pay from the fund youths who perform work or community 

restitution activities for restitution and monetary assessments purposes. 
 
D. The department may expend, for the payment of administrative costs and expenses, an amount not greater than 

ten per cent of the fund balance as of the end of the preceding fiscal year. 
 
E. Monies in the fund are continuously appropriated and are exempt from the provisions of section 35-190 relating 

to lapsing of appropriations. 



 
ARIZONA CRIME VICTIMS’ RIGHTS LAWS          53 

Victims’ Rights Related Statutes 
8-348. Setting aside adjudication; application; release from disabilities; exceptions 
A. Except as provided in subsection I of this section, a person who is at least eighteen years of age, who has been 

adjudicated delinquent or incorrigible and who has fulfilled the conditions of probation and discharge ordered 
by the court or who is discharged from the department of juvenile corrections pursuant to section 41-2820 on 
successful completion of the individual treatment plan may apply to the juvenile court to set aside the 
adjudication. The court shall inform the person of this right in writing at the time of the disposition of the case. 
 

B. The person or, the person’s attorney, probation officer or parole officer may apply to set aside the adjudication. 
The clerk of the court may not charge a filing fee for an application to set aside an adjudication. The clerk shall 
transmit a copy of the application to the county attorney in the county where the referral was made. 

 
C. The court may consider the following factors when determining whether to set aside an adjudication: 

1. The nature and circumstances of the offense on which the adjudication is based. 
2. Whether the person has been convicted of a felony offense. 
3. Whether the person has any pending criminal charges. 
4. The victim’s input. 
5. Any other factor that is relevant to the application. 

 
D. Except as provided in subsection F of this section, if the court grants the application, the court shall set aside 

the adjudication, dismiss the petition and order that the person be released from all penalties and disabilities 
resulting from the adjudication except those imposed by the department of transportation pursuant to section 
28-3304, 28-3306, 28-3307, 28-3308 or 28-3319. 
 

E. On a showing of good cause, the court may modify any monetary obligation that is owed by the person except 
for victim restitution. 

 
F. If the court grants an application, any remaining unpaid monetary obligation continues to be owed and is subject 

to the remedies included in sections 8-344 and 8-345 until the monetary obligation is paid. 
 
G. If the court denies an application, the court shall state its reasons for the denial in writing. 
 
H. If a victim has made a request for post adjudication notice, the victim has the right to be present and heard at 

any hearing on the application. The state shall provide the victim with notice of the application and of the rights 
provided to the victim in this section. 

 
I. This section does not apply to a person who was adjudicated delinquent for any of the following: 

1. A dangerous offense as defined in section 13-105. 
2. An offense for which there has been a finding of sexual motivation pursuant to section 13-118. 
3. An offense in violation of title 13, chapter 14. 
4. An offense in violation of section 28-1381, 28-1382 or 28-1383 if the offense can be alleged as a prior 

violation pursuant to title 28, chapter 4. 
5. An offense for which the person has not paid in full the victim restitution ordered by the court. 

 
12-601. Application; venue; judgment; sealing of record 
A. A person who desires to change the person's name and to adopt another name may file an application in the 

superior court in the county of the person's residence, setting forth reasons for the change of name and the name 
the person wishes to adopt. The court may enter judgment that the adopted name of the party be substituted for 
the original name.  The court shall consider the criteria under subsection C of this section in determining 
whether to enter judgment that the adopted name of the party be substituted for the original name. 
 

B. The parent, guardian ad litem or next friend of a minor may file an application for change of the name of the 
minor in the county of the minor's residence. The court shall consider the best interests of the minor and the 
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criteria that apply to the minor under subsection C of this section in determining whether to enter judgment that 
the name of the minor be changed. 

 
C. A person who files an application for change of name shall indicate under penalty of perjury: 

1. If the person has been convicted of a felony. 
2. If felony charges are pending in any jurisdiction against the person for any offense under title 13, chapter 

18, 20, 21, 22, 23 or 27 or any other offense involving false statements or misrepresentations about the 
person's identity. 

3. If the person is knowingly changing the person's name to that of another individual for the purpose of 
committing or furthering the commission of any offense under title 13, chapter 18, 20, 21, 22, 23 or 27 or 
any other offense involving false statements. 

4. The person is making the application solely for the best interest of the person. 
5. The person acknowledges that the change of name will not release the person from any obligations incurred 

or harm any rights of property or actions in the original name. 
6. If the person has been convicted in any state of an offense for which the person is required to register as a 

sex offender. 
7. If the person has served a copy of the application with the prosecuting agency in which the person was 

convicted pursuant to subsection D of this section. 
 

D. Notwithstanding any law to the contrary, a victim as defined in section 13-4401 or a prosecutor has standing 
to contest any legal name change at any time before the entry of judgment or up to one year after entry of 
judgment. If the person who files an application for change of name was convicted in this state, the person shall 
serve a copy of the application with the prosecuting agency of the county in which the person was convicted. 
If the victim has requested postconviction notice, the prosecuting agency of the county in which the person was 
convicted shall notify the victim of the application for change of name and the victim’s right to contest the 
name change. If the person who files an application for change of name was convicted in another state, the 
person shall serve a copy of the application with the prosecuting agency in the jurisdiction in which the person 
was convicted and the county attorney in the county in which the person filed the application. 
 

E. On entering a conviction for an offense under title 13, chapter 18, 20, 21, 22, 23 or 27 or any other offense 
involving false statements or misrepresentations about the person's identity, the superior court may enter an 
order setting aside a change of name judgment or deny any pending application. 

 
F. On request of a person who files an application for a change of name, the court may seal the change of name 

application and judgment.  The information in the application and judgment shall not be disclosed and is not a 
public record.  A person who obtained a judgment on or after January 1, 2009 may request that the court seal 
the application and judgment pursuant to this subsection. For the purposes of this subsection, "person" means 
a person who is protected under an order of protection or injunction against harassment or a person who is the 
victim of an offense involving stalking as prescribed in section 13-2923 or an offense committed in another 
jurisdiction that if committed in this state would be a violation or attempted violation of section 13-2923. 

 
G. If the court grants an application for a change of name for a person who is required to register pursuant to 

section 13-3821, the court shall order the person to register under the person’s new name and to use the person’s 
prior name as an alias. A copy of the order shall be provided to the sheriff of the county in which the person 
currently resides.  

 
12-1809. Injunction against harassment; petition; venue; fees; notices; enforcement; definition 
A. A person may file a verified petition with a magistrate, justice of the peace or superior court judge for an 

injunction prohibiting harassment. If the person is a minor, the parent, legal guardian or person who has legal 
custody of the minor shall file the petition unless the court determines otherwise. The petition shall name the 
parent, guardian or custodian as the plaintiff, and the minor is a specifically designated person for the purposes 
of subsection F of this section. If a person is either temporarily or permanently unable to request an injunction, 
a third party may request an injunction on behalf of the plaintiff. After the request, the judicial officer shall 
determine if the third party is an appropriate requesting party for the plaintiff. Notwithstanding the location of 
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the plaintiff or defendant, any court in this state may issue or enforce an injunction against harassment. 
 

B. An injunction against harassment shall not be granted: 
1. Unless the party who requests the injunction files a written verified petition for injunction. 
2. Against a person who is less than twelve years of age unless the injunction is granted by the juvenile division 

of the superior court. 
3. Against more than one defendant. 

 
C. The petition shall state all of the following: 

1. The name of the plaintiff. The plaintiff's address and contact information shall be disclosed to the court for 
purposes of service and notification. The address and contact information shall not be listed on the petition. 
Whether or not the court issues an injunction against harassment, the plaintiff's address and contact 
information shall be maintained in a separate document or automated database and is not subject to release 
or disclosure by the court or any form of public access except as ordered by the court. 

2. The name and address, if known, of the defendant. 
3. A specific statement showing events and dates of the acts constituting the alleged harassment. 
4. The name of the court in which there was or is any prior or pending proceeding or order concerning the 

conduct that is sought to be restrained. 
5. The relief requested. 

 
D. A fee shall not be charged for filing a petition under this section. Fees for service of process may be deferred 

or waived under any rule or law applicable to civil actions, except that fees for service of process shall not be 
charged if the petition arises out of a dating relationship or sexual violence as defined in section 23‑371.The 
court shall advise a plaintiff that the plaintiff may be eligible for the deferral or waiver of these fees at the time 
the plaintiff files a petition. The court shall not require the plaintiff to perform community restitution as a 
condition of the waiver or deferral of fees for service of process. A law enforcement agency or constable shall 
not require the advance payment of fees for service of process of injunctions against harassment. If the court 
does not waive the fees, the serving agency may assess the actual fees against the plaintiff. On request of the 
plaintiff, an injunction against harassment that is issued by a municipal court may be served by the police 
agency for that city if the defendant can be served within the city. If the defendant cannot be served within the 
city, the police agency in the city in which the defendant can be served may serve the injunction. On request of 
the plaintiff, each injunction against harassment that is issued by a justice of the peace shall be served by the 
constable for that jurisdiction if the defendant can be served within the jurisdiction. If the defendant cannot be 
served within that jurisdiction, the constable in the jurisdiction in which the defendant can be served shall serve 
the injunction. On request of the plaintiff, an injunction against harassment that is issued by a superior court 
judge or commissioner may be served by the sheriff of the county. If the defendant cannot be served within that 
jurisdiction, the sheriff in the jurisdiction in which the defendant can be served may serve the order. The court 
shall provide, without charge, forms for purposes of this section for assisting parties without counsel. 
 

E. The court shall review the petition, any other pleadings on file and any evidence offered by the plaintiff, 
including any evidence of harassment by electronic contact or communication, to determine whether the 
injunction requested should issue without a further hearing. Rules 65(a)(1) and 65(e) of the Arizona rules of 
civil procedure do not apply to injunctions that are requested pursuant to this section. If the court finds 
reasonable evidence of harassment of the plaintiff by the defendant during the year preceding the filing of the 
petition or that good cause exists to believe that great or irreparable harm would result to the plaintiff if the 
injunction is not granted before the defendant or the defendant's attorney can be heard in opposition and the 
court finds specific facts attesting to the plaintiff's efforts to give notice to the defendant or reasons supporting 
the plaintiff's claim that notice should not be given, the court shall issue an injunction as provided in subsection 
F of this section. If the court denies the requested relief, it may schedule a further hearing within ten days with 
reasonable notice to the defendant. For the purposes of determining the one year period, any time that the 
defendant has been incarcerated or out of this state shall not be counted. 
 

F. If the court issues an injunction, the court may do any of the following: 
1. Enjoin the defendant from committing a violation of one or more acts of harassment. 
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2. Restrain the defendant from contacting the plaintiff or other specifically designated persons and from 
coming near the residence, place of employment or school of the plaintiff or other specifically designated 
locations or persons. 

3. Grant relief necessary for the protection of the alleged victim and other specifically designated persons 
proper under the circumstances. 

 
G. The court shall not grant a mutual injunction against harassment. If opposing parties separately file verified 

petitions for an injunction against harassment, the courts after consultation between the judicial officers 
involved may consolidate the petitions of the opposing parties for hearing. This does not prohibit a court from 
issuing cross injunctions against harassment. 
 

H. At any time during the period during which the injunction is in effect, the defendant is entitled to one hearing 
on written request. No fee may be charged for requesting a hearing. A hearing that is requested by a defendant 
shall be held within ten days from the date requested unless the court finds compelling reasons to continue the 
hearing. The hearing shall be held at the earliest possible time. An ex parte injunction that is issued under this 
section shall state on its face that the defendant is entitled to a hearing on written request and shall include the 
name and address of the judicial office where the request may be filed. After the hearing, the court may modify, 
quash or continue the injunction. 

 
I. The injunction shall include the following statement: 

 

Warning: This is an official court order. If you disobey this order, you may be arrested and prosecuted for 
the crime of interfering with judicial proceedings and any other crime you may have committed in 
disobeying this order. 
 

J. An injunction that is not served on the defendant within one year after the date that the injunction is issued 
expires. The injunction is effective on the defendant on service of a copy of the injunction and petition and 
expires one year after service on the defendant. A modified injunction is effective on service and expires one 
year after service of the initial injunction and petition. 
 

K. A supplemental information form that is used solely for the purposes of service of process on the defendant and 
that contains information provided by the plaintiff is confidential. 

 
L. Each affidavit, declaration, acceptance or return of service shall be filed as soon as practicable but not later 

than seventy‑two hours, excluding weekends and holidays, with the clerk of the issuing court or as otherwise 
required by court rule. This filing shall be completed in person, electronically or by fax. 

 
M. The Supreme Court shall maintain a central repository for injunctions. Within twenty-four hours after the 

affidavit, declaration, acceptance or return of service has been filed, excluding weekends and holidays, the court 
from which the injunction or any modified injunction was issued shall enter the order and proof of service into 
the supreme court's central repository for injunctions. The supreme court shall register the injunction with the 
national crime information center. The effectiveness of an injunction does not depend on its registration, and 
for enforcement purposes pursuant to section 13-2810, a copy of an injunction, whether or not registered, is 
presumed to be a valid existing order of the court for a period of one year from the date of service of the 
injunction on the defendant. 

 
N. A peace officer, with or without a warrant, may arrest a person if the peace officer has probable cause to believe 

that the person has violated section 13‑2810 by disobeying or resisting an injunction that is issued pursuant to 
this section, whether or not the violation occurred in the presence of the officer. The provisions for release under 
section 13‑3903 do not apply to an arrest made pursuant to this subsection. A person who is arrested pursuant 
to this subsection may be released from custody in accordance with the Arizona rules of criminal procedure or 
any other applicable statute. An order for release, with or without an appearance bond, shall include pretrial 
release conditions that are necessary to provide for the protection of the alleged victim and other specifically 
designated persons and may provide for additional conditions that the court deems appropriate, including 
participation in any counseling programs available to the defendant. 
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O. If a peace officer responds to a call alleging that harassment has been or may be committed, the officer shall 

inform in writing any alleged or potential victim of the procedures and resources available for the protection 
of the victim including: 
1. An injunction pursuant to this section. 
2. The emergency telephone number for the local police agency. 
3. Telephone numbers for emergency services in the local community. 
 

P. The remedies provided in this section for enforcement of the orders of the court are in addition to any other civil 
and criminal remedies available. The municipal court and the justice court may hear and decide all matters 
arising pursuant to this section. After a hearing with notice to the affected party, the court may enter an order 
requiring any party to pay the costs of the action, including reasonable attorney fees, if any. An order that is 
entered by a justice court or municipal court after a hearing pursuant to this section may be appealed to the 
superior court as provided in title 22, chapter 2, article 4, section 22‑425, subsection B and the superior court 
rules of civil appellate procedure without regard to an amount in controversy. No fee may be charged to either 
party for filing an appeal. 
 

Q. A peace officer who makes an arrest pursuant to this section is not civilly or criminally liable for the arrest if the 
officer acts on probable cause and without malice. A peace officer is not civilly liable for noncompliance with 
subsection O of this section. 

 
R. This section does not apply to preliminary injunctions issued pursuant to an action for dissolution of marriage 

or legal separation or for protective orders against domestic violence. 
 

S. In addition to the persons who are authorized to serve process pursuant to rule 4(d), Arizona rules of civil 
procedure, a peace officer or a correctional officer as defined in section 41‑1661 who is acting in the officer's 
official capacity may serve an injunction against harassment that is issued pursuant to this section. 

 
T. For the purposes of this section, "harassment": 

1. Means any of the following: 
(a)  A series of acts over any period of time that is directed at a specific person and that would cause a 

reasonable person to be seriously alarmed, annoyed or harassed and the conduct in fact seriously alarms 
annoys or harasses the person and serves no legitimate purpose. 

(b)  One or more acts of sexual violence as defined in section 23‑371. 
(c)  Any contact if the person is the victim of a crime that was committed by the defendant. For the purposes 

of this subdivision, "crime" means a conviction for an offense, whether completed or preparatory, that 
is a dangerous offense as defined in section 13-105, a serious offense or violent or aggravated felony as 
defined in section 13-706 or any offense in title 13, chapter 14 or 35.1. 

2. Includes unlawful picketing, trespassory assembly, and unlawful mass assembly, concerted interference with 
lawful exercise of business activity and engaging in a secondary boycott as defined in section 23‑1321 and 
defamation in violation of section 23‑1325. 

 
12-2239. Domestic violence victim advocate; privilege; training; exception; definition 
A. In a civil action, a domestic violence victim advocate shall not be examined as to any communication made by 

the domestic violence victim to the domestic violence victim advocate. 
 

B. This section does not apply to a civil action brought pursuant to title 36, chapter 37, relating to the civil 
commitment of sexually violent persons. 

 
C. Unless the domestic violence shelter or service provider has immunity under other provisions of law, the 

communication is not privileged if the victim advocate knows or should have known that the victim will give or 
has given perjurious statements or statements that would tend to disprove the existence of domestic violence.
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D. The domestic violence victim advocate-victim privilege does not extend to cases in which the domestic 
violence victim advocate has a duty to report non-accidental injuries and physical neglect of minors as required 
by section 13-3620. 

 
E. A party to an action may make a motion for disclosure of privileged information under this section and, if the 

court finds reasonable cause, the court shall hold a hearing in camera as to whether the privilege should apply. 
 
F. To qualify for the privilege prescribed in this section, a domestic violence victim advocate must have at least 

thirty hours of training in assisting victims of domestic violence. A portion of this training must include an 
explanation of privileged communication and the reporting requirements prescribed in section 13-3620. 

 
G. A domestic violence victim advocate who is a volunteer shall perform all activities under qualified supervision. 
 
H. The training prescribed in subsection F may be provided by the shelter or service provider or by an outside 

agency that issues a certificate of completion. The records custodian of the shelter or service provider must 
maintain the training documents. 

 
I. For the purposes of this section, "domestic violence victim advocate" means a person who is an employee or 

volunteer at a domestic violence shelter or service provider for victims of domestic violence and who meets the 
training requirements of this section. 

 
12-2240. Sexual assault victim advocate; privilege; training; supervision; definition 
A. In a civil action, a sexual assault victim advocate shall not be examined as to any communication made by the 

sexual assault victim to the sexual assault victim advocate. 
 

B. This section does not apply to: 
1. A civil action brought pursuant to title 36, chapter 37, relating to the civil commitment of sexually violent 

persons. 
2. A sexual assault victim advocate's duty to report pursuant to section 13-3620. 
 

C. Unless the sexual assault program or service provider has immunity under other provisions of law, the 
communication is not privileged if the sexual assault victim advocate knows or should have known that the 
victim will give or has given perjurious statements or statements that would tend to disprove the existence of 
sexual assault. 
 

D. A party to an action may make a motion for disclosure of privileged information under this section and, if the 
court finds reasonable cause, the court shall hold a hearing in camera as to whether the privilege should apply. 

 
E. To qualify for the privilege prescribed in this section, a sexual assault victim advocate must have at least thirty 

hours of training in assisting victims of sexual assault. A portion of this training must include an explanation of 
privileged communication and the reporting requirements prescribed in section 13-3620. The training may be 
provided by the sexual assault program or service provider or by an outside agency that issues a certificate of 
completion. The records custodian of the sexual assault program or service provider must maintain the training 
documents. 

 
F. A sexual assault victim advocate who is a volunteer shall perform all activities under qualified supervision. 
 
G. For the purposes of this section, "sexual assault victim advocate" means a person who is an employee of or 

volunteer at a sexual assault program or service provider for victims of sexual assault and who meets the training 
requirements of this section. 

 
12-511. Civil action arising from criminal conduct; definitions 
A. Notwithstanding sections 12-505 and 12-542, if a defendant is charged by a criminal complaint or indictment 

the statute of limitations for any civil cause of action that is brought by a victim against the defendant for 
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criminal conduct against the victim is extended for one year from the final disposition of the criminal 
proceedings, regardless of whether the defendant is convicted of criminal conduct against the victim. 

 
B. There is no duty under a policy of insurance to defend or indemnify for any loss resulting from criminal conduct 

if the civil action is not commenced within the time period that would be applicable without any tolling or 
extension of the statute of limitations pursuant to this section.  

 
C. This section does not toll or extend any statute of limitations applicable to a civil cause of action brought against 

the employer or former employer of any defendant who is subject to this section. 
 
D. This section does not shorten any other applicable tolling provisions. 
 
E. In any action brought pursuant to this section, the standard of proof is by the preponderance of the evidence. 
 
F. This section applies to all cases in which the victim files a civil action within one year after the final disposition 

of the defendant's criminal proceedings, regardless of when the defendant committed the criminal conduct. 
 
G. For the purposes of this section: 

1. "Civil cause of action" means any civil claim that the victim could have brought against the defendant for 
criminal conduct committed against the victim regardless of whether any of these incidents was criminally 
prosecuted. 

2. "Criminal conduct": 
(a)  Means any act, including all preparatory offenses, in violation of section 13-1103, 13-1104, 13-1105, 13- 

1202, 13-1203, 13-1204, 13-1208, 13-1304, 13-1404, 13-1405, 13-1406, 13-1410, 13-1417, 13-
2314.04, 13-2915, 13-2916, 13-2921, 13-2921.01, 13-3019, 13-3552, 13-3553, 13-3554, 13-3601 or 13-
3601.02. 

(b)  Includes any act involving sexual assault of a spouse that was committed before the effective date of this 
amendment to this section. 

3. "Defendant" means a natural person. 
4. "Final disposition" has the same meaning prescribed in sections 8-382 and 13-4401. 
5. "Victim" has the same meaning prescribed in sections 8-382 and 13-4401. 

 
13-106. Death of convicted defendant; dismissal of appellate and postconviction proceedings 
A. On a convicted defendant's death, the court shall dismiss any pending appeal or postconviction proceeding. 

 
B. A convicted defendant's death does not abate the defendant's criminal conviction or sentence of imprisonment 

or any restitution, fine or assessment imposed by the sentencing court. 
 
13-604. Class 6 felony; designation 
A. Notwithstanding any other provision of this title, if a person is convicted of any class 6 felony not involving a 

dangerous offense and if the court, having regard to the nature and circumstances of the crime and to the history 
and character of the defendant, is of the opinion that it would be unduly harsh to sentence the defendant for a 
felony, the court may enter judgment of conviction for a class 1 misdemeanor and make disposition accordingly 
or may place the defendant on probation in accordance with chapter 9 of this title and refrain from designating 
the offense as a felony or misdemeanor until the probation is terminated. The offense shall be treated as a 
misdemeanor for all purposes until such time as the court may actually enter an order designating the offense a 
misdemeanor or a felony. This subsection does not apply to any person who stands convicted of a class 6 felony 
and who has previously been convicted of two or more felonies. 
 

B. Notwithstanding subsection A of this section and until the court actually enters an order designating an offense 
a misdemeanor or a felony, the offense shall be treated as a felony conviction for all of the following purposes: 
1. Placing the defendant on felony probation pursuant to chapter 9 of this title, including for the purposes of 

title 31, chapter 3, article 4.1. 
2. For the purposes of DNA collection pursuant to section 13-610. 
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3. Determining the defendant's right to possess a firearm pursuant to chapter 31 of this title. 
4. Being used as a historical prior felony conviction. 
5. Being admissible for impeachment purposes in a subsequent trial. 
6. Being used to enhance the sentence pursuant to chapter 7 of this title. 
7. For the purposes of issuing a lifetime injunction under section 13-719, subsection A. 

 
C. The court shall designate an undesignated offense as a misdemeanor on the defendant's successful fulfillment 

of the conditions of probation and discharge by the court. The defendant successfully fulfills the conditions of 
probation if, in the discretion of the court, the defendant has satisfied the conditions of probation. This 
subsection applies to a defendant who owes any outstanding monetary obligation unless the defendant owes 
victim restitution or has willfully failed to pay the monetary obligation. 
 

D. If a crime or public offense is punishable in the discretion of the court by a sentence as a class 6 felony or a class 
1 misdemeanor, the offense shall be deemed a misdemeanor if the prosecuting attorney files any of the 
following: 
1. An information in superior court designating the offense as a misdemeanor. 
2. A complaint in justice court or municipal court designating the offense as a misdemeanor within the 

jurisdiction of the respective court. 
3. A complaint, with the consent of the defendant, before or during the preliminary hearing amending the 

complaint to charge a misdemeanor. 
 
13-716. Juvenile offenders sentenced to life imprisonment; parole eligibility 
Notwithstanding any other law, a person who is sentenced to life imprisonment with the possibility of release after 
serving a minimum number of calendar years for an offense that was committed before the person attained eighteen 
years of age is eligible for parole on completion of service of the minimum sentence, regardless of whether the offense 
was committed on or after January 1, 1994. If granted parole, the person shall remain on parole for the remainder of 
the person's life except that the person's parole may be revoked pursuant to section 31-415. 
 
13-719. Lifetime injunction; offenses; registration; previously sentenced defendants 
A. At the time of sentencing, on the request of the victim or the prosecutor, the superior court shall issue an 

injunction that prohibits the defendant from contacting the victim if the defendant is convicted of any of the 
following offenses, whether completed or preparatory: 
1. A dangerous offense as defined in section 13-105 that is a felony. 
2. A serious offense or violent or aggravated felony as defined in section 13-706. 
3. A felony offense included in chapter 14 or 35.1 of this title. 
4. A felony offense as set forth in section 13-1204, subsection B. 
5. A felony offense as set forth in section 13-1424. 
6. A felony offense as set forth in section 13-2923. 
7. A felony offense as set forth in section 13-2921.01 involving domestic violence as defined in section 13-

3601. 
 

B. An injunction issued pursuant to subsection A of this section is effective immediately and shall be served on the 
defendant at the time of sentencing. 
 

C. The court shall provide information to the department of public safety to register the injunction with the national 
crime information center and shall notify the victim of the injunction. 

 
D. If the victim did not request an injunction at the time of sentencing pursuant to subsection A of this section or 

the sentencing occurred before September 24, 2022, the victim may submit a petition to the superior court 
requesting an injunction against a defendant who was sentenced for an offense listed in subsection A of this 
section, and the court may not charge a fee for filing the petition. A law enforcement agency shall serve an 
injunction issued pursuant to this subsection at no charge to the victim. 

 
E. An injunction that is issued pursuant to this section does not expire and is valid for the defendant’s natural 
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lifetime unless any of the following occurs: 
1. The defendant makes a showing to the court that either 

(a)  The victim has died. 
(b)  The conviction has been dismissed, expunged or overturned or the defendant has been pardoned. 

2. The victim submits a written request to the court for an early expiration. The court may hold a hearing to 
verify the victim’s request to dismiss the injunction. 
 

F. Notwithstanding any other law, a conviction that is designated a misdemeanor pursuant to section 13-604, set 
aside pursuant to section 13-905 or sealed pursuant to section 13-911 does not affect the validity of a lifetime 
injunction that is issued pursuant to this section and does not prohibit a victim from submitting a petition to the 
superior court requesting a lifetime injunction. 

 
13-901. Probation 
A. If a person who has been convicted of an offense is eligible for probation, the court may suspend the imposition 

or execution of sentence and, if so, shall without delay place the person on intensive probation supervision 
pursuant to section 13‑913 or supervised or unsupervised probation on such terms and conditions as the law 
requires and the court deems appropriate, including participation in any programs authorized in title 12, chapter 
2, article 11. If a person is not eligible for probation, imposition or execution of sentence shall not be suspended 
or delayed. If the court imposes probation, it may also impose a fine as authorized by chapter 8 of this title. If 
probation is granted the court shall impose a condition that the person waive extradition for any probation 
revocation procedures and it shall order restitution pursuant to section 13‑603, subsection C where there is a 
victim who has suffered economic loss.  
 

B. If probation is granted, the following apply to any conditions of probation imposed unless otherwise required 
by law: 
1. In determining the defendant’s conditions of probation, the court or a probation officer shall impose only 

conditions of probation that are reasonably necessary, individually determined and narrowly tailored to: 
(a)  Assist the defendant in leading a law-abiding life. 
(b)  Protect public safety. 
(c)  Promote the defendant’s rehabilitation. 

2. The conditions of probation that are imposed shall be informed by the defendant’s criminogenic risk and 
needs as established by a validated risk assessment tool. 

3. The court or the probation officer shall: 
(a)  Before imposing a standard condition of probation, consider waiving any standard condition of 

probation that is not reasonably necessary to achieve the purposed prescribed I paragraph 1 of this 
subsection. 

(b)  Before imposing a special condition of probation, consider all information that is properly presented to 
the court before imposing a special condition of probation, shall determine if the condition is more 
restrictive than is reasonably necessary to achieve the purposes prescribed in paragraph 1 of this 
subsection and shall not impose a special condition of probation unless the special condition is supported 
by the record.  

4. If a presentence report was prepared pursuant to section 13-701, the conditions of probation shall be 
informed by the findings of that presentence report.  

 
C. When granting probation to an adult the court, as a condition of probation, shall assess a monthly fee of not 

less than $65 unless, after determining the inability of the probationer to pay the fee, the court assesses a lesser 
fee. This fee is not subject to any surcharge. In justice and municipal courts the fee shall only be assessed when 
the person is placed on supervised probation. For persons placed on probation in the superior court, the fee 
shall be paid to the clerk of the superior court and the clerk of the court shall pay all monies collected from this 
fee to the county treasurer for deposit in the adult probation services fund established by section 12‑267. For 
persons placed on supervised probation in the justice court, the fee shall be paid to the justice court and the 
justice court shall transmit all of the monies to the county treasurer for deposit in the adult probation services 
fund established by section 12‑267. For persons placed on supervised probation in the municipal court, the fee 
shall be paid to the municipal court. The municipal court shall transmit all of the monies to the city treasurer 
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who shall transmit the monies to the county treasurer for deposit in the adult probation services fund established 
by section 12‑267. Any amount assessed pursuant to this subsection shall be used to supplement monies used 
for the salaries of adult probation and surveillance officers and for support of programs and services of the 
superior court adult probation departments. 
 

D. The period of probation shall be determined according to section 13‑902, except that if a person is released 
pursuant to section 31-233, subsection B and community supervision is waived pursuant to section 13‑603, 
subsection K, the court shall extend the period of probation by the amount of time the director of the state 
department of corrections approves for the inmate's temporary release. 

 
E. The court, in its discretion, may issue a warrant for the re-arrest of the defendant and may modify or add to the 

conditions or, if the defendant commits an additional offense or violates a condition, may revoke probation in 
accordance with the rules of criminal procedure at any time before the expiration or termination of the period 
of probation. If the court revokes the defendant's probation and the defendant is serving more than one 
probationary term concurrently, the court may sentence the person to terms of imprisonment to be served 
consecutively. 

 
F. At any time during the probationary term of the person released on probation, any probation officer, without 

warrant or other process and at any time until the final disposition of the case, may re-arrest any person and 
bring the person before the court. 

 
G. The court, on its own initiative or on application of the probationer, after notice and an opportunity to be heard 

for the prosecuting attorney and, on request, the victim, may terminate the period of probation or intensive 
probation and discharge the defendant at a time earlier than that originally imposed if in the court's opinion the 
ends of justice will be served and if the conduct of the defendant on probation warrants it. 

 
H. When granting probation the court may require that the defendant be imprisoned in the county jail at whatever 

time or intervals, consecutive or nonconsecutive, the court shall determine, within the period of probation, as 
long as the period actually spent in confinement does not exceed one year or the maximum period of 
imprisonment permitted under chapter 7 of this title, whichever is the shorter. 

 
I. If the defendant is placed on lifetime probation and has served one year in the county jail as a term of probation, 

the court may require that the defendant be additionally imprisoned in the county jail at whatever time or 
intervals, consecutive or nonconsecutive, the court shall determine, within the period of probation if the 
defendant's probation is revoked by the court and the defendant is subsequently reinstated on probation. The 
period actually spent in confinement as a term of being reinstated on probation shall not exceed one year or, 
when including the initial one year period of incarceration imposed as a term of probation, the maximum period 
of imprisonment permitted under chapter 7 of this title, whichever is the shorter. 

 
J. If restitution is made a condition of probation, the court shall fix the amount of restitution and the manner of 

performance pursuant to chapter 8 of this title. 
 
K. When granting probation, the court shall set forth at the time of sentencing and on the record the factual and 

legal reasons in support of each sentence. 
 
L. If the defendant meets the criteria set forth in section 13‑901.01 or 13‑3422, the court may place the defendant 

on probation pursuant to either section. If a defendant is placed on probation pursuant to section 13‑901.01 or 
13‑3422, the court may impose any term of probation that is authorized pursuant to this section and that is not 
in violation of section 13‑901.01. 

 
M. If the court imposes a term of probation, the court may require the defendant to report to a probation officer. 

The court or the defendant’s probation officer may allow the defendant to fulfill a reporting requirement 
through remote reporting. The probation officer shall take into consideration and make accommodations for 
the probationer’s work scheduled, family caregiver obligations, substance abuse treatment or recovery 



 
ARIZONA CRIME VICTIMS’ RIGHTS LAWS          63 

program, mental health treatment, transportation availability and medical care requirements before setting the 
reporting time and location requirements for the probationer.  

 
N. If a probationer makes a written request to the supervising probation department to courtesy transfer the 

probationer’s intensive probation supervision or supervised probation to another county in this state with the 
intent to reside in that county and provide proof of family caregiver obligations, employment or housing, or an 
offer of employment or housing that will assist in the probationer’s positive behavioral change, the supervising 
probation department shall do all of the following.  
1. Confirm the details of the probationer’s employment, housing or family caregiver plans. 
2. Review any victim safety concerns and ensure compliance with the victims’ bill of rights. 
3. Submit the request for permission to proceed to the receiving county within seven business days after 

receipt. 
 

O. After verifying the information submitted by the sending probation department pursuant to subsection N of this 
section, the receiving probation department shall provide the sending probation department with permission of 
the probationer to proceed to the receiving county within seven business days after receipt unless the receiving 
probation department finds the basis for the plan is not factual or the transfer will endanger the victim. 

 
P. If a probationer’s intensive probation supervision or supervised probation is a courtesy transferred to another 

county pursuant to subsection N of this section and the probationer subsequently violates the terms of the 
probationer’s probation or commits an additional offense while on probation, the probation department in the 
county in which the probation violation or additional offense occurred may not return the probationer’s 
intensive probation supervision or supervised probation back to the county in which the probationer’s probation 
was originally imposed except for revocation hearings or and order of the court.  

 
13-905. Setting aside judgment of convicted person on discharge; application; release from 
disabilities; certificate of second chance; firearm possession; exceptions 
A. Except as provided in subsection P of this section, every person convicted of a criminal offense, on fulfillment 

of the conditions of probation or sentence and discharge by the court, may apply to the court to have the 
judgment of guilt set aside. The convicted person shall be informed of this right at the time of sentencing. The 
court may issue an order that includes a certificate of second chance to a person whose judgment of guilt is set 
aside pursuant to subsection K or N of this section. 
 

B. The person or the person's attorney or probation officer may apply to set aside the judgment. The clerk of the 
court may not charge a filing fee for an application to have a judgment of guilt set aside. 

 
C. The court shall consider the following factors when determining whether to set aside the conviction: 

1. The nature and circumstances of the offense that the conviction is based on. 
2. The applicant's compliance with the conditions of probation, the sentence imposed and any state department 

of corrections' rules or regulations, if applicable. 
3. Any prior or subsequent convictions. 
4. The victim’s input and the status of the victim restitution, if any. 
5. The length of time that has elapsed since the completion of the applicant’s sentence. 
6. The applicant’s age at the time of the conviction. 
7. Any other factor that is relevant to the application. 

 
D. If the application is granted, the court shall set aside the judgment of guilt, dismiss the complaint, information 

or indictment and order that the person be released from all penalties and disabilities resulting from the 
conviction except those imposed by: 
1. The department of transportation pursuant to section 28-3304, 28-3305, 28-3306, 28-3307, 28-3308, 28-

3312, or 28-3319. 
2. The game and fish commission pursuant to section 17-314 or 17-340. 
3. A lifetime Injunction that is issued pursuant to section 13-719. 
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E. A conviction that is set aside may be: 
1. Used as a conviction if the conviction would be admissible, had it not been set aside. 
2. Alleged as an element of an offense. 
3. Used as a prior conviction. 
4. Pleaded and proved in any subsequent prosecution of the person by this state or any subdivision of this state 

for any offense. 
5. Used by the department of transportation in enforcing section 28-3304, 28-3305, 28-3306, 28-3307, 28-3308, 

28-3312, or 28-3319 as if the judgment of guilt had not been set aside. 
6. Used as the basis to issue a lifetime injunction pursuant to section 13-719. 

 
F. The clerk of the court must notify the department of public safety if a conviction is set aside. The department 

of public safety must update the person’s criminal history with an annotation that the conviction has been set 
aside but may not redact or remove any part of the person’s record. 
 

G. This section does not: 
1. Require a law enforcement agency to redact or remove a record or information from the record of a person 

whose conviction is set aside. 
2. Preclude the department of public safety or the board of fingerprinting from considering a conviction that 

has been set aside when evaluating an application for a fingerprint clearance card pursuant to section 41-
1758.03 or 41-1758.07. 
 

H. If the state or the victim objects to an application to have a judgment of guilt set aside, an objection to the 
application must be filed within thirty days after the application is filed with the court. If an objection is filed, 
the court may set a hearing. 
 

I. If the court denies an application to have a judgment of guilt set aside, the court shall state its reasons for the 
denial in writing and on the record. 

 
J. A victim has the right to be present and be heard at any proceeding in which the defendant has filed an 

application to have a judgment of guilt set aside pursuant to this section. If the victim has made a request for 
post-conviction notice, the attorney for the state shall provide the victim with notice of the defendant’s 
application, of whether the person is eligible for a certificate of second chance and of the rights provided to the 
victim in this section. 

 
K. If the court grants the application to set aside the judgment of guilt, the court's order must include a certificate 

of second chance if the person was convicted of any of the following: 
1. A misdemeanor. 
2. A 4, 5 or 6 felony and at least two years have elapsed since the person fulfilled the conditions of probation 

or sentence. 
3. A class 2 or 3 felony and at least five years have elapsed since the person fulfilled the conditions of probation 

or sentence. 
 

L. Notwithstanding subsection K of this section, a person is not eligible for a certificate of second chance if the 
person has previously received a certificate of second chance on the set aside of a felony conviction. For the 
purposes of this subsection, “Felony conviction’ includes multiple felony convictions resulting from the same 
act or course of conduct. 
 

M. The certificate of second chance: 
1. Unless specifically excluded by this section, releases the person from all barriers and disabilities in obtaining 

an occupational license issued under title 32 that resulted from the conviction if the person is otherwise 
qualified. 

2. Provides an employer of the person with all of the protections that are provided pursuant to section 12-558.03. 
3. Provides another person or an entity that provides housing to the person with all of the protections limiting 

the introduction of evidence that are provided to an employer pursuant to section 12-558.03, subsection B. 
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4. Is not a recommendation or sponsorship for or a promotion of the person who possesses the certificate of 
second chance when applying for an occupational license, employment or housing. 
 

N. If the court does not issue an order that includes a certificate of second chance when the person's conviction is 
set aside, the person, unless otherwise precluded by this section, may apply to the court for a certificate of 
second chance after meeting the requirements prescribed in subsection K of this section. If a victim has made 
a request for post-conviction notice, the attorney for the state shall provide the victim with notice of the person's 
application for a certificate of second chance and the victim's rights under this section. 
 

O. Notwithstanding section 13-910, if a conviction is set aside, the person's right to possess a firearm is restored. 
This subsection does not apply to a person who was convicted of a serious offense as defined in section 13-
706. 

 
P. This section does not apply to a person who was convicted of any of the following: 

1. A dangerous offense. 
2. An offense for which the person is required or ordered by the court to register pursuant to section 13-3821. 
3. An offense for which there has been a finding of sexual motivation pursuant to section 13-118. 
4. A felony offense in which the victim is a minor under fifteen years of age. 

 
13-906. Restoration of civil rights; process 
A. At the time of sentencing, the court shall inform a person in writing and on the record of the person's right to the 

restoration of civil rights in the following manner: 
1. If a person is eligible for automatic restoration of civil rights pursuant to section 13-907, the court shall 

inform the person that the person's rights will be automatically restored on the completion of probation or 
absolute discharge from imprisonment. The court's order and judgment of guilt must include an explanation 
of the civil rights that will be automatically restored pursuant to this paragraph. 

2. If a person is not eligible for automatic restoration of civil rights pursuant to section 13-907, the court shall 
inform the person of the person's right to the restoration of civil rights. The court's order and judgment of 
guilt must include an explanation that includes when the person can apply to have the person's civil rights 
restored. 
 

B. The probation department shall provide a copy of the court's sentencing order and judgment of guilt to each 
person who completes probation. The state department of corrections shall provide a copy of the court's 
sentencing order and judgment of guilt to each prisoner who obtains an absolute discharge from imprisonment 
unless the prisoner was sentenced to a term of probation to begin on absolute discharge from the state 
department of corrections. 
 

C. The clerk of the court shall notify the department of public safety when a person's civil rights are automatically 
restored pursuant to section 13-907, including whether the person's right to possess a firearm is restored. The 
clerk of the court shall notify the department of public safety if the court restores the person's civil rights, 
including whether a person's right to possess a firearm is restored. The department of public safety shall update 
the person's criminal history with an annotation that the person's civil rights have been restored and any 
exceptions ordered but may not redact or remove any part of the person's record. 

 
D. The restoration of a person’s civil rights does not preclude the department of public safety or the board of 

fingerprinting from considering a conviction of a person whose civil rights have been restored when evaluating 
an application for a fingerprint clearance card pursuant to section 41-1758.03 or 41-1758.07. 

 
E. If the court denies an application for the restoration of a person’s civil rights, the court shall state its reasons for 

the denial in writing. 
 
F. If the restoration of a person’s civil rights is discretionary with the court, a victim has the right to be present 

and heard at any proceeding in which the defendant files an application of civil rights. If the victim has made a 
request for post-conviction notice, the attorney for the state shall provide the victim with notice of the 
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defendant’s application and of the rights provided to the victim in this section. 
 
13-911. Sealing of arrest, conviction and sentencing records; requirements; fee; appeal; definition 
A. A person may file a petition to seal all case records related to a criminal offense if the person was: 

1. Convicted of a criminal offense and has completed all of the terms and conditions of the sentence that was 
imposed by the court, including the payment of all monetary obligations and restitution to all victims. 

2. Charged with a criminal offense and the charge was subsequently dismissed or resulted in a not guilty verdict 
at a trial. 

3. Arrested for a criminal offense and no charges were filed. 
 

B. All case records, except those vacated pursuant to section 13-909, that are sealed pursuant to this section may 
be: 
1. Alleged as an element of an offense. 
2. Used as a historical prior felony conviction. 
3. Admissible for impeaching any party or witness in a subsequent trial. 
4. Used to enhance the sentence for a subsequent felony. 
5. Used to enhance the sentence pursuant to sections 28-1381 and 28-1382. 
6. Pleaded and proved in any subsequent prosecution of the person by this state or a political subdivision of this 

state. 
7. Used as a conviction if the conviction would be admissible if the conviction was not sealed. 

 
C. The person shall file a petition to seal all case records in one of the following: 

1. The court in which the person was convicted of an offense. 
2. The court in which an indictment, information, criminal citation or complaint against the person was filed 

and the charges were dismissed, the person was found not guilty or the person's conviction was vacated, 
except that if the complaint was filed in a justice court and subsequent information was filed, the petition 
must be filed in the superior court. 

3. The court in which the person had an initial appearance if charges were not filed. 
4. The superior court in the county where a person was arrested if the person did not have an initial appearance 

and no charges were filed. 
 

D. The court may not grant or deny a petition to seal a person’s case records until sixty calendar days after the 
court receives the petition unless the court receives notice that both the prosecutor and all victims who have 
made a request for post-conviction notice do not object to the petition. Unless the petitioner, prosecutor or victim 
requests a hearing, the court may grant or deny a petition to seal case records without a hearing. The court may 
dismiss a petition that does not meet the requirements prescribed in this section without a hearing. The court 
shall grant the petition if the court determines that granting the petition is in the best interests of the petitioner 
and the public’s safety. The clerk of the court shall provide a copy of the petition to seal case records to the 
prosecutor. The prosecutor may respond to the petition and request a hearing. The victim has a right to be 
present and heard at any proceeding in which the defendant has filed a petition to seal case records. If the victim 
has made a request for post- conviction notice, the prosecutor shall provide the victim with notice of the 
defendant’s petition and of the victim’s rights under this section. 
 

E. At the time of sentencing, the court shall inform the person on the record that the person may be eligible to 
petition the court for an order that seals all case records of the person’s arrest, conviction and sentence that are 
related to the offense pursuant to this section and shall provide notice in writing. A person who was convicted 
of any eligible offense, may petition the court to seal the person’s records of arrest, conviction and sentence 
after the person completes all of the nonmonetary terms and conditions of the persons sentence ordered by the 
court, and the following period of time has passed since the person completed the nonmonetary conditions of 
probation or sentence and was discharged by the court: 
1. Ten years for a class 2 or 3 felony. 
2. Five years for a class 4, 5 or 6 felony. 
3. Three years for a class 1 misdemeanor. 
4. Two years for a class 2 or 3 misdemeanor. 
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5. Immediately for an offense vacated pursuant to section 13-909. 
6. Immediately for a petty offense. 
 

F. A person whose case records have been sealed pursuant to subsection E of this section and who commits a 
subsequent felony offense may petition the court pursuant to subsection E of this section to seal the person's 
records of arrest, conviction and sentence relating to the subsequent felony offense after the applicable period 
of time prescribed in subsection E of this section for the subsequent felony offense has expired and an additional 
five years have passed. 
 

G. A petitioner is required to have paid all fines, fees and restitution ordered by the court at the time of filing the 
petition to be eligible to seal case records pursuant to this section. 

 
H. After a petition to seal case records is filed, the court shall notify the department of public safety and request 

the department to prepare and submit a report to the court that includes all of the petitioner's state and federal 
arrests, prosecutions and convictions and any other information that the court requests or that the department 
believes will assist the court in making its determination. The director may charge the petitioner a fee that is 
determined by the director for the investigation unless the petitioner is indigent or has been found not guilty or 
the case was dismissed or not prosecuted and the petition is filed pursuant to subsection C, paragraph 2 or 3 of 
this section. 

 
I. If the court grants a petition to seal case records: 

1. The court shall issue an order sealing all records relating to the petitioner's arrest, conviction and sentence 
and directing the clerk of the court to notify the department of public safety and the prosecutor of the sealing 
order. 

2. On order of a court, the clerk of the court shall seal all case records relating to the petitioner's arrest, 
conviction and sentence. A court order to seal case records pursuant to this section is subject only to the 
disclosure requirements in this section and shall be treated differently than a record that is sealed pursuant 
to any other statute or court rule. The clerk shall create and manage a system for sealing case records pursuant 
to this section and for providing sealed case records to an entity or person that is listed in subsection J of 
this section and that requests the record. On the request of an entity or person listed in subsection J of this 
section, the clerk shall provide the entity or person with any sealed case records. The clerk may not provide 
sealed case records pursuant to this section to any person or entity that is not listed in subsection J of this 
section. 

3. The department of public safety shall designate the case records as sealed within the department's records 
and inform all appropriate state and federal law enforcement agencies of the sealing. The department may 
not share or provide sealed case records with any person or entity for any purpose that is not listed in 
subsections B and J of this section. The department may charge the successful petitioner a fee determined by 
the director to research and correct the petitioner's criminal history record unless the petitioner is indigent 
or has been found not guilty or the case has been dismissed or not prosecuted and the petition is filed pursuant 
to subsection C, paragraph 2 or 3 of this section. 

4. The arresting and prosecuting agencies shall clearly identify in each agency's files and electronic records that 
the petitioner's arrest or conviction and sentence records are sealed. 

5. A person whose records are sealed pursuant to this section may state, in all instances, that the person has 
never been arrested for, charged with or convicted of the crime that is the subject of the arrest or conviction, 
including in response to questions on employment, housing, financial aid or loan applications unless any of 
the following applies: 
(a)  The person is submitting an application that requires a fingerprint clearance card pursuant to title 41, 

chapter 12, article 3.1. 
(b)  The sealed case records involved a class 2 or class 3 felony violation of chapter 34 of this title. 
(c)  The sealed case records involved burglary under section 13-1506, 13-1507 or 13-1508, theft under 

section 13-1802 or organized retail theft under section 13-1819 from a residential or nonresidential 
structure and the person is applying for a job that required entering into and performing services inside 
of a residential structure. 

(d)  The sealed case records involved child abuse under section 13-3623 or aggravated assault under section 
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13- 204 and the person is applying for a job involving supervising, educating or administering care to 
a minor. 

(e)  The sealed case records involved vulnerable adult abuse under section 13-3623 and the person is 
applying for a job involving supervising or administering care to a vulnerable adult or a person who is 
at least sixty- five years of age. 

(f)  The sealed case records involved a violation of section 5-395.01, 5-396, 5-397, 13-1814, 28-1381, 28-
1382, 28-1383, 28-8282, 28-8284, 28-8286, 28-8287 or 28-8288 and the person is applying for a job 
involving the commercial or private operation of a motor vehicle, boat or airplane. 

(g)  The sealed case records involved a violation of chapter 18, 19, 20, 21, 22 or 23 of this title or 
telecommunication fraud under section 13-3707 and the person is applying for a job involving 
accounting, overseeing, transporting, handling or managing another person's money or financial assets. 

(h)  The person is applying for a position with a law enforcement agency, a prosecutor's office, a court, a 
probation department, a child welfare agency as defined in section 8-501, the department of child safety, 
the department of juvenile corrections or the state department of corrections. 

(i)  The person is undergoing a background check for the placement with that person of a child who is in 
the custody of the department of child safety. 

(j)  The disclosure if required by a state or federal law. 
(k)  The disclosure is required to comply with program integrity provisions of Medicare, Medicaid or any 

other federal health care program. 
6. The person's employer is not liable for hiring or contracting with the person as prescribed in section 12-558.03. 

 
J. If the person's case records are sealed pursuant to this section, the records shall be made available for the 

purposes listed in subsection B of this section and to the following: 
1. The person whose records are sealed and any attorney who has filed a notice of appearance on behalf of the 

person whose records are sealed. 
2. The victim in the case if the victim has exercised victims' rights pursuant to section 13-4414. 
3. Any of the following if the purpose relates to the operation of the requesting party's official duties or internal 

hiring practices, or both: 
(a)  A law enforcement agency. 
(b)  A prosecuting agency. On request of a person who is charged with a criminal offense or that person’s 

attorney of record, a prosecuting agency shall provide the sealed case records of any person whom the 
prosecuting agency intends to call as a witness in that person’s prosecution. 

(c)  A probation department of agency that is responsible for the preparation of a presentence report. 
(d)  A court. 
(e)  The department of child safety or a child welfare agency as defined in section 8-501. 
(f)  The department of juvenile corrections. 
(g)  The state department of corrections or any other correctional facility in this state. 
(h)  The clerk of the court or any department that is responsible for maintaining court records. 

 
K. This section does not require the Supreme Court or the court of appeals to seal any record. 

 
L. If the court denies a petition to seal case records, a person may not file a new petition until three years after the 

date of the denial. 
 

M. A conviction for an offense that is committed in another jurisdiction and that if committed in this state would 
not constitute an offense in this state may not be used against the petitioner or prohibit the petitioner from 
having a record sealed. For the purposes of this section, the classification of an offense committed in another 
jurisdiction has the classification that the offense would have if committed in this state. 
 

N. If the petitioner has a charge pending or is charged with an offense after filing a petition to seal case records 
pursuant to subsection C, paragraph 3 or 4 of this section and the charge could result in a conviction that cannot 
be sealed or that could extend the time to file a petition to seal case records, the court may not grant or deny the 
petition until the court disposes of that charge. 
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O. The following offenses are not eligible to be sealed pursuant to this section: 
1. A dangerous offense as defined in section 13-105. 
2. A dangerous crime against children as defined in section 13-705. 
3. A serious offense or violent or aggravated felony as defined in section 13-706. 
4. Any offense that has either of the following as an element of the offense: 

(a)  The discharge, use of threatening exhibition of a deadly weapon or dangerous instrument. 
(b)  The knowing infliction of serious physical injury on another person. 

5. Sex trafficking pursuant to section 13-1307. 
6. A class 2, 3, 4 or 5 felony offense that is included in chapter 14 or 35.1 of this title. 
 

P. This section does not affect any of the following: 
1. The right of the person whose case records are sealed to appeal the conviction or sentence or to rely on it in 

bar of any subsequent proceeding for the same offense. 
2. The right of a law enforcement agency to maintain an arrest and conviction record and to communicate 

information regarding the sealed record of arrest or conviction to prosecuting agencies, courts, probation 
departments and other law enforcement agencies for a purpose listed in subsection J of this section or in 
defense of a civil action that arises out of the facts of the arrest or to the Arizona peace officer standards and 
training board solely to assist the board in determining the fitness of a person to serve as a peace officer, 
except that in any of these cases the information may not be disclosed to any person or entity that is not 
listed in subsection J of this section. 

3. The department of public safety or the board of fingerprinting from considering a conviction that is sealed 
pursuant to this section when evaluating an application for a fingerprint clearance card pursuant to section 
41-1758.03 or 41-1758.07. Except that the board of fingerprinting shall consider sealed case records as a 
mitigating circumstance in determining whether to grant a good cause exception pursuant to section 41-
619.55. 

4. A court from issuing a lifetime injunction pursuant to section 13-719 or the validity of a lifetime injunction 
that was issues pursuant to section 13-719. 

 
Q. For the purposes of this section, "case records" means all records that pertain to a person's arrest, conviction 

and sentence for a particular offense and that may be sealed pursuant to this section. 
 
13-1414. Expenses of investigation; website notice 
A. Any medical or forensic interview or examination expenses arising out of the need to secure evidence that a 

person has been the victim of a dangerous crime against children as defined in section 13-705 or a sexual assault 
pursuant to section 13-1404, 13-1405, 13-1406 or 13-3212 shall be paid by the county in which the offense 
occurred with any of the following: 
1. Federal monies. 
2. State monies that are appropriated by the legislature for these investigation expenses. 
3. Any applicable combination of monies described in paragraph 1 or 2 of this section. 

 
B. Each county shall publish on the county’s website the name of the county official who is responsible for paying 

the expenses included in subsection A of this section. 
 
13-1415. Human immunodeficiency virus and sexually transmitted disease testing; victim’s rights; 
petition; definitions 
A. A defendant, including a defendant who is a minor, who is alleged to have committed a sexual offense or 

another offense involving significant exposure is subject to a court order that requires the defendant to submit 
to testing for the human immunodeficiency virus and other sexually transmitted diseases and to consent to the 
release of the test results to the victim. 
 

B. Pursuant to subsection A of this section, the prosecuting attorney, if requested by the victim, or, if the victim 
is a minor, by the parent or guardian of the minor, shall petition the court for an order requiring that the person 
submit a specimen, to be determined by the submitting entity, for laboratory testing by the department of health 
services or another licensed laboratory for the presence of the human immunodeficiency virus and other 
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sexually transmitted diseases. The court, within ten days, shall determine if sufficient evidence exists to indicate 
that significant exposure occurred. If the court makes this finding or the act committed against the victim is a 
sexual offense it shall order that the testing be performed in compliance with rules adopted by the department 
of health services. The prosecuting attorney shall provide the victim's name and last known address of record 
to the department of health services for notification purposes. The victim's name and address are confidential, 
except that the department of health services may disclose the information to a local health department for 
victim notification purposes. 
 

C. After a specimen has been tested pursuant to subsection B of this section, the laboratory that performed the test 
shall report the results to the submitting entity. 

 
D. The submitting entity shall provide the results to the department of health services or a local health department. 

The department of health services or a local health department shall notify the victim of the results of the test 
conducted pursuant to subsection B of this section and shall counsel the victim regarding the health implications 
of the results. 

 
E. The submitting entity or the department of health services shall notify the person tested of the results of the test 

conducted pursuant to subsection B of this section and shall counsel the person regarding the health implications 
of the results. If the submitting entity does not notify the person tested of the test results, the submitting entity 
shall provide both the name and last known address of record of the person tested and the test results to the 
department of health services or a local health department for notification purposes. 

 
F. Notwithstanding any other law, copies of the test results shall be provided only to the victim of the crime, the 

person tested the submitting entity and the department of health services. 
 
G. For the purposes of this section: 

1. "Sexual offense" means oral sexual contact, sexual contact or sexual intercourse as defined in section 13-
1401. 

2. "Sexually transmitted diseases" means: 
(a)  Chlamydia. 
(b)  Genital herpes. 
(c)  Gonorrhea. 
(d)  Syphilis. 
(e)  Trichomonas. 

3. "Significant exposure" means contact of the victim's ruptured or broken skin or mucous membranes with a 
person's blood or body fluids, other than tears, saliva or perspiration, of a magnitude that the centers for 
disease control have epidemiologically demonstrated can result in transmission of the human 
immunodeficiency virus. 

4. "Submitting entity" means one of the following: 
(a)  A local health department. 
(b)  A health unit of the state department of corrections. 
(c)  A health unit of any detention facility. 
(d)  A physician licensed pursuant to title 32, chapter 13, 17 or 29. 

 
13-2314.01. Anti-racketeering revolving fund; use of monies; reports; audits 
A. The anti-racketeering revolving fund is established. The attorney general shall administer the fund under the 

conditions and for the purposes provided by this section. Monies in the fund are exempt from the lapsing 
provisions of section 35-190. 
 

B. Any prosecution and investigation costs, including attorney fees, that are recovered for the state by the attorney 
general as a result of enforcement of civil and criminal statutes pertaining to any offense included in the 
definition of racketeering in section 13-2301, subsection D, paragraph 4 or section 13-2312, whether by final 
judgment, settlement or otherwise, shall be deposited in the fund established by this section. 
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C. Any monies received by any department or agency of this state or any political subdivision of this state from 
any department or agency of the United States or another state as a result of participation in any investigation 
or prosecution, whether by final judgment, settlement or otherwise, shall be deposited in the fund established 
by this section or, if the recipient is a political subdivision of this state, may be deposited in the fund established 
pursuant to section 13-2314.03. 

 
D. Any monies obtained as a result of a forfeiture by any department or agency of this state under this title or 

under federal law shall be deposited in the fund established by this section. Any monies or other property 
obtained as a result of a forfeiture by any political subdivision of this state or the federal government may be 
deposited in the fund established by this section. Monies deposited in the fund pursuant to this section or section 
13-4315 shall accrue interest and shall be held for the benefit of the agency or agencies responsible for the 
seizure or forfeiture to the extent of their contribution. 

 
E. Except as provided in subsections H and I of this section, the monies and interest shall be distributed within 

thirty days after application to the agency or agencies responsible for the seizure or forfeiture. The agency or 
agencies applying for monies must submit an application in writing to the attorney general that includes a 
description of what the requested monies will be used for. The attorney general may deny an application that 
requests monies for a purpose that is not authorized by this section, section 13-4315 or federal law. Monies in 
the fund used by the attorney general for capital projects in excess of $1,000,000 are subject to review by the 
joint committee on capital review. 

 
F. Monies in the fund may be used for the following: 

1. Funding gang prevention programs, substance abuse prevention programs, substance abuse education 
programs, programs that provide assistance to victims of a criminal offense that is listed in section 13-2301 
and witness protection pursuant to section 41-196 or for any purpose permitted by federal law relating to 
disposing of any property that is transferred to a law enforcement agency. 

2. Investigating and prosecuting any offense included in the definition of racketeering in section 13-2301, 
subsection D, paragraph 4 or section 13-2312, including civil enforcement. 

3. Paying the relocation expenses of any law enforcement officer and the officer's immediate family if the law 
enforcement officer is the victim of a bona fide threat that occurred because of the law enforcement officer's 
duties. 

4. Paying the costs of the reports, audits and application approvals that are required by this section. 
 

G. Notwithstanding subsection F of this section, beginning from and after August 27, 2024, the attorney general 
may not use monies from the fund to pay salaries for full-time equivalent positions in the attorney general's 
office. 
 

H. On or before January 28, April 28, July 28 and October 28 of each year, each department or agency of this state 
receiving monies pursuant to this section or section 13-2314.03 or 13-4315 or from any department or agency 
of the United States or another state as a result of participation in any investigation or prosecution shall file 
with the attorney general, the board of supervisors if the sheriff received the monies and the city or town council 
if the city's or town's department received the monies a report for the previous calendar quarter. The report shall 
be in an electronic form that is prescribed by the Arizona criminal justice commission and approved by the 
director of the joint legislative budget committee. The report shall set forth the sources of all monies and all 
expenditures as required by subsection L of this section. The report shall not include any identifying 
information about specific investigations. If a department or agency of this state fails to file a report within 
forty-five days after the report is due and there is no good cause as determined by the Arizona criminal justice 
commission, the attorney general shall make no expenditures from the fund for the benefit of the department or 
agency until the report is filed. The attorney general is responsible for collecting all reports from departments 
and agencies of this state and transmitting the reports to the Arizona criminal justice commission at the time 
that the report required pursuant to subsection I of this section is submitted. 
 

I. On or before February 21, May 21, August 21 and November 21 of each year, the attorney general shall file 
with the Arizona criminal justice commission a report for the previous calendar quarter. The report shall be in 
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an electronic form that is prescribed by the Arizona criminal justice commission and approved by the director 
of the joint legislative budget committee. The report shall set forth the sources of all monies and all expenditures 
as required by subsections K and L of this section. The report shall not include any identifying information 
about specific investigations. If the attorney general fails to file a report within sixty days after the report is due 
and there is no good cause as determined by the Arizona criminal justice commission, the attorney general shall 
make no expenditures from the fund for the benefit of the attorney general until the report is filed. If a political 
subdivision of this state fails to file a report with the county attorney pursuant to section 13-2314.03 within 
forty-five days after the report is due and there is no good cause as determined by the Arizona criminal justice 
commission, the attorney general shall make no expenditures from the fund for the benefit of the political 
subdivision until the report is filed. 
 

J. On or before the last day of February, May, August and November of each year, the Arizona criminal justice 
commission shall compile the attorney general report and the reports of all departments and agencies of this 
state into a single comprehensive report for the previous calendar quarter and shall submit an electronic copy of 
the report to the governor, the director of the department of administration, the president of the senate, the 
speaker of the house of representatives, the director of the joint legislative budget committee and the secretary 
of state. 

 
K. The report that is required by subsection I of this section must include all of the following information if monies 

were obtained as a result of a forfeiture: 
1. The name of the law enforcement agency that seized the property. 
2. The date of the seizure for forfeiture. 
3. The type of property seized and a description of the property seized, including, if applicable, the make, the 

model and the serial number of the property. 
4. The location of the original seizure by law enforcement. 
5. The estimated value of the property seized for forfeiture, not excluding encumbrances. 
6. The criminal statute that allowed the seizure for forfeiture. 
7. The criminal statute charged in the criminal case that is related to the forfeiture case. 
8. The court case number of the criminal case that is related to the forfeiture case. 
9. The outcome of the criminal case that is related to the forfeiture case. 
10. If the property was seized by a state agency and submitted for state forfeiture proceedings but was 

transferred to federal authorities for forfeiture proceedings, the reason for the federal transfer. 
11. The forfeiture case number. 
12. The method of forfeiture proceeding, including whether it was criminal or civil, and if civil, whether a claim 

was filed by an owner or interest holder. 
13. The venue of the forfeiture action. 
14. Whether a person or entity filed a claim or counterclaim or submitted a petition asserting an interest in the 

property as an owner, interest holder or injured person. 
15. Whether the owner, interest holder or injured person was assisted by an attorney in the forfeiture case. 
16. The date of the forfeiture decision. 
17. Whether there was a forfeiture settlement agreement. 
18. Whether the property was awarded or partially awarded to the owner, partial owner or injured person or if 

the property was forfeited to the state. 
19. Whether the property was sold, destroyed or retained by law enforcement. 
20. The earliest date that the property was disposed of or sent for disposition. 
21. The net amount of monies and proceeds received from the forfeiture. 
22. The estimated administrative and storage costs and any other costs, including any costs of litigation. 
23. The amount of attorney fees, costs, expenses and damages awarded and to whom the fees, costs, expenses 

or damages were awarded. 
 

L. The reports that are required by subsections H and I of this section must include the following information with 
regard to all expenditures made from the fund for: 
1. Crime, gang and substance abuse prevention programs. 
2. Any injured person as defined in section 13-4301. 
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3. Witness protection. 
4. Investigation costs, including informant fees and buy money. 
5. Regular-time salaries, overtime pay and employee benefits of prosecutors. 
6. Regular-time salaries, overtime pay and employee benefits of sworn law enforcement agency personnel 

other than prosecutors. 
7. Regular-time salaries, overtime pay and employee benefits of unsworn law enforcement agency personnel 

other than prosecutors. 
8. Professional or outside services, including services related to auditing, outside attorney fees, court reporting, 

expert witnesses and other court costs. 
9. Travel and meals. 
10. Training. 
11. Conferences. 
12. Vehicles purchased or leased. 
13. Vehicle maintenance. 
14. Canines, firearms and related equipment, including tactical gear. 
15. Other capital expenditures, including furniture, computers and office equipment. 
16. External publications and communications. 
17. Other operating expenses, including office supplies, postage and printing. Expenses listed under this 

paragraph must be separately categorized. 
 

M. Beginning in 2018 and every other year thereafter, the auditor general shall conduct a performance audit, as 
defined in section 41-1278, and a financial audit of the attorney general's use of monies in the fund. The audits 
must include all expenditures that were made by the attorney general's office from the fund for the previous 
two years. The auditor general shall submit copies of the performance and financial audits to the president of 
the senate, the speaker of the house of representatives and the chairpersons of the senate judiciary committee 
and the house of representatives judiciary and public safety committee, or their successor committees. The 
attorney general shall pay any fees and costs of the audits under this section from the fund. 

 
13-2813. Unlawful disclosure of an indictment, information or complaint; classification 
A. A person commits unlawful disclosure of an indictment, information or complaint if the person knowingly 

discloses the fact that an indictment, information or complaint has been found or filed before the accused person 
is in custody or has been served with a summons, except in the proper discharge of official duties, at the 
discretion of the prosecutor to inform a victim of the status of the case or as authorized by the court in 
furtherance of justice. 
 

B. This section does not apply to offenses that are created by city or county ordinance. 
 

C. Unlawful disclosure of an indictment, information or complaint is a class 1 misdemeanor. 
 
13-3826. Petition to terminate sex offender registration; hearing; notice 
A. A defendant who is ordered or required to register pursuant to section 13-3821 for an offense committed in 

violation of this title and who successfully completes a term of probation may petition the court for an order to 
terminate any duty to register and shall serve a copy of the petition on the prosecutor. In the petition, the 
defendant shall avow, under penalty of perjury, all of the following: 
1. The defendant is at least thirty-five years of age at the time of the filing of the petition and was under twenty- 

two years of age at the time the offense was committed. 
2. The victim was at least fifteen years of age at the time of the offense, was a peace officer posing as a fifteen, 

sixteen or seventeen year old minor or was a fictitious minor purported to be fifteen, sixteen or seventeen 
years of age. 

3. If the defendant is required to be registered because of a violation of section 13-1405, the sexual conduct 
was consensual. 

4. The defendant did not violate any of the sex offender terms of the defendant's probation. 
5. The defendant has not subsequently committed another felony offense or any offense included in chapter 

14 or 35.1 of this title for at least ten years after the date on which the person was sentenced for the offense 
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for which the defendant was ordered or required to register. 
6. A court has not determined that probable cause exists to believe the defendant is a sexually violent person 

pursuant to title 36, chapter 37 or that a sexually violent person proceeding pursuant to title 36, chapter 37 
is not currently pending. 

7. The violation did not involve more than one victim. 
8. The defendant was not sentenced to a term of imprisonment in the state department of corrections for the 

offense for which the defendant was required to register. 
9. The defendant was not convicted of more than one offense involving more than one victim. 
10. The defendant was not convicted of a violation or attempted violation of section 13-1406, 13-1410, 13-

1417, 13-1423, 13-3206, 13-3212 or 13-3553. 
 

B. On receipt of the petition, the court shall set a hearing and provide sufficient notice to the state to allow victim 
notification. The state has the burden of establishing by a preponderance of the evidence that a factor listed in 
subsection A of this section has not been met. At the hearing, any party may introduce any reliable and relevant 
evidence, including hearsay evidence. Before ruling on the petition, the court must provide all parties, including 
the victim, with the opportunity to be heard. 
 

C. The court shall deny the petition if the court finds that any factor listed in subsection A of this section is not met. 
 
D. Notwithstanding subsection C of this section, the court may deny a petition if the court finds that a denial is in 

the best interests of justice or tends to ensure the safety of the public. 
 
13-3961. Offenses not bailable; purpose; preconviction; exceptions 
A. A person who is in custody shall not be admitted to bail if the proof is evident or the presumption great that the 

person is guilty of the offense charged and the offense charged is one of the following: 
1. A capital offense. 
2. Sexual assault. 
3. Sexual conduct with a minor under either of the following circumstances: 

(a)  At the time of the offense, the person was at least eighteen years of age and the victim was under thirteen 
years of age. 

(b)  At the time of the offense, the victim was thirteen or fourteen years of age and the person was at least 
ten years older than the victim. 

4. Molestation of a child under either of the following circumstances: 
(a)  At the time of the offense, the person was at least eighteen years of age and the victim was under thirteen 

years of age. 
(b)  At the time of the offense, the victim was thirteen or fourteen years of age and the person was at least 

ten years older than the victim. 
5. A serious felony offense if there is probable cause to believe that the person has entered or remained in the 

United States illegally. For the purposes of this paragraph: 
(a)  The court shall consider all of the following in making a determination that a person has entered or 

remained in the United States illegally: 
(i) (i)  Whether a hold has been placed on the arrested person by the United States immigration and 

customs enforcement. 
(ii) (ii) Any indication by a law enforcement agency that the person is in the United States illegally. 
(iii) (iii) Whether an admission by the arrested person has been obtained by the court or a law 

enforcement agency that the person has entered or remained in the United States illegally. 
(iv) (iv)  Any information received from a law enforcement agency pursuant to section 13-3906. 
(v) (v) Any evidence that the person has recently entered or remained in the United States illegally. 
(vi) (vi) Any other relevant information that is obtained by the court or that is presented to the 

court by a party or any other person. 
(b)  "Serious felony offense" means any class 1, 2, 3 or 4 felony or any violation of section 28-1383. 

 
B. The purposes of bail and any conditions of release that are set by a judicial officer include: 

1. Assuring the appearance of the accused. 
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2. Protecting against the intimidation of witnesses. 
3. Protecting the safety of the victim, any other person or the community. 
 

C. The initial determination of whether an offense is bailable pursuant to subsection A of this section shall be made 
by the magistrate or judicial officer at the time of the person's initial appearance.  
 

D. Exception as provided in subsection A of this sentence, a person who is in custody shall not be admitted to bail 
if the person is charged with a felony offense and the state certifies by motion and the court finds after a hearing 
on the matter that there is clear and convincing evidence that the person charged poses a substantial danger to 
another person or the community or engaged in conduct constituting a violent offense, that no condition or 
combination of conditions of release may be imposed that will reasonably assure the safety of the other person 
or the community and that the proof is evident or the presumption great that the person committed the offense 
for which the person is charged. For the purposes of this subsection, "violent offense" means either of the 
following: 
1. A dangerous crime against children. 
2. Terrorism 
 

E. On oral motion of the state, the court shall order the hearing required by subsection D of this section at or 
within twenty-four hours of the initial appearance unless the person who is subject to detention or the state 
moves for a continuance. A continuance that is granted on the motion of the person shall not exceed five 
calendar days unless there are extenuating circumstances. A continuance on the motion of the state shall be 
granted on good cause shown and shall not exceed twenty-four hours. The prosecutor shall provide reasonable 
notice and an opportunity for victims and witnesses to be present and heard at any hearing. The person may be 
detained pending the hearing. The person is entitled to representation by counsel and is entitled to present 
information by proffer or otherwise, to testify and to present witnesses in the person's own behalf. Testimony 
of the person charged that is given during the hearing shall not be admissible on the issue of guilt in any 
subsequent judicial proceeding, except as it might relate to the compliance with or violation of any condition 
of release subsequently imposed or the imposition of appropriate sentence or in perjury proceedings, or for the 
purposes of impeachment. The case of the person shall be placed on an expedited calendar and, consistent with 
the sound administration of justice, the person's trial shall be given priority. The person may be admitted to bail 
in accordance with the Arizona rules of criminal procedure whenever a judicial officer finds that a subsequent 
event has eliminated the basis for detention. 
 

F. The finding of an indictment or the filing of any information does not add to the strength of the proof or the 
presumption to be drawn. 
 

G. In a hearing pursuant to subsection D of this section, proof that the person is a criminal street gang member may 
give rise to the inference that the person poses a substantial danger to another person or the community and 
that no condition or combination of conditions of release may be imposed that will reasonably assure the safety 
of the other person or the community. 

 
13-3992. Commitment hearing in superior court; jurisdiction; census data collection; deferral 
A. A person who is found guilty except insane pursuant to section 13-502 shall be committed to a secure mental 

health facility for a period of treatment. 
 

B. If the person's act did not cause the death or serious physical injury of or the threat of death or serious physical 
injury to another person, the court shall set a hearing within seventy-five days after the person's commitment to 
determine if the person is entitled to release from confinement or if the person meets the standards for civil 
commitment pursuant to title 36, chapter 5. The court shall notify the medical director of the secure mental 
health facility, the victim and the parties of the date of the hearing. Fourteen days before the hearing, the 
medical director of the secure mental health facility shall submit a mental health report to the court and the 
remaining parties addressing whether the person meets the standard for and should be subject to involuntary 
hospitalization pursuant to title 36, chapter 5. 
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C. At a hearing held pursuant to subsection B of this section: 
1. If the person proves by clear and convincing evidence that the person no longer has a mental disease or 

defect or that the person still has a mental disease or defect and is not dangerous, the court shall order the 
person's release and the person's commitment ordered pursuant to section 13-502, subsection D terminates. 

2. If the court finds that the person still has a mental disease or defect and may present a threat of danger to 
self or others or has a grave, persistent or acute disability, the court shall order the county attorney to 
institute civil commitment proceedings pursuant to title 36, chapter 5 and the person's commitment ordered 
pursuant to section 13-502, subsection D terminates. 

 
D. If the court finds that the person's act caused the death of or serious physical injury to or the threat of death or 

serious physical injury to another person, the court shall place the person under the jurisdiction of the board. 
The court shall state the beginning date, length and ending date of the board's jurisdiction over the person. The 
length of jurisdiction over the person is equal to the sentence the person could have received pursuant to section 
13-707 or section 13-751, subsection A or the presumptive sentence the person could have received pursuant to 
section 13-702, subsection D or section 13-703, 13-704 or 13-705, section 13-706, subsection A or section 13-
710 or 13-1406. In making this determination, the court may not consider the sentence enhancements for prior 
convictions under section 13-703 or 13-704. 
 

E. If a person is found guilty except insane pursuant to section 13-502, the department of health services shall 
assume custody of the person within ten days after receiving the order committing the person pursuant to 
subsection A of this section. The Arizona state hospital shall collect census data for guilty except insane 
treatment programs to establish maximum funded capacity and the allocation formula required pursuant to 
section 36-206, subsection D. If the Arizona state hospital reaches its maximum funded capacity for forensic 
programs, the department of health services may defer the admission of the person found guilty except insane 
for up to an additional twenty days. The department of health services shall reimburse the county for the actual 
costs of each day the admission is deferred. If the department of health services is not able to admit the person 
found guilty except insane at the conclusion of the twenty-day deferral period, the department of health services 
shall notify the sentencing court, the prosecutor and the defense counsel of this fact. On receipt of this 
notification, the prosecutor or the person's defense counsel may request a hearing to determine the likely length 
of time admission will continue to be deferred and whether any other action should be taken. On receipt of the 
request for hearing, the court shall set a hearing within ten days. 
 

F. The parties shall provide the board and the secure mental health facility with a copy of the court's commitment 
order and all documents considered by the court or admitted into evidence, including all medical and mental 
health reports. 

 
13-3994. Persons under the jurisdiction of the superior court; hearing; mental health report; risk  
assessment; conditional release; hearings and decisions 
A. A person who is placed under the jurisdiction of the superior court pursuant to this section is not eligible for 

discharge from the jurisdiction until the date set by the court. 
 

B. A secure mental health facility may request a hearing pursuant to section 13-3995. An outpatient treatment 
supervisor may request a hearing pursuant to section 13-3996. A person who is placed under the jurisdiction of 
the superior court may request a hearing pursuant to section 13-3997. The person may attend any hearing by 
video conference from the secure mental health facility. After the hearing, the court may take one of the 
following actions: 
1. If the court finds that the person still has a mental disease or defect and is dangerous, the court shall order 

that the person remain committed at the secure mental health facility. 
2. If the court finds that the person no longer needs ongoing treatment for a mental disease or defect and is not 

dangerous, the court shall place the person on supervised probation for the remainder of the commitment 
term imposed pursuant to section 13-502, subsection D. 

3. If the court finds that the person still has a mental disease or defect or that the mental disease or defect is in 
stable remission but the person is no longer dangerous, the court shall order the person's conditional release. 
The person shall remain under the court's jurisdiction. 
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4. If the person could have been sentenced pursuant to section 13-704, section 13-710 or section 13-751, 
subsection A and the court finds that the person no longer needs ongoing treatment for a mental disease or 
defect and the person is dangerous, the court shall impose the sentence and order the person to be transferred 
to the state department of corrections for the remainder of the commitment term. All time spent under the 
court's jurisdiction and any time spent committed pursuant to this section shall be credited against any 
sentence imposed. 
 

C. At the time of sentencing or placement on probation, the court shall notify the person in writing of the person's 
appeal rights under rule 31, Arizona rules of criminal procedure. 
 

D. A person who is conditionally released is subject to all of the following: 
1. The court in conjunction with the secure mental health facility and supervisors from behavioral health 

community providers shall agree on and specify the conditions of the person's release. The outpatient 
provider that is specified in the conditional release plan shall monitor the person on conditional release and 
notify the court and the secure mental health facility if there is a change in the person's condition. 

2. Before the person is conditionally released, a supervised treatment plan must be in place. 
3. The court may implement the person's conditional release in incremental steps beginning with supervised 

passes into the community for increasing lengths of time, continuing through independent passes and ending 
with release to live in the community. Before implementing each stage of conditional release, the court must 
find by clear and convincing evidence that the community will be protected and the person will be safe 
under the proposed supervised treatment plan. 

4. If approved by the court, pass supervisors may include members of the inpatient or outpatient treatment 
team, other mental health treatment providers or other responsible persons who are willing to ensure that the 
person abides by the conditional release terms. 

5. The secure mental health facility shall implement the court's conditional release order or immediately request 
a hearing pursuant to section 13-3996 to explain why the order has not been implemented and propose a 
revised order. 
 

E. At any board hearing for release or conditional release: 
1. Public safety and protection are primary. 
2. The party or treatment supervisor who is seeking a change in privileges or a change in hospitalization has the 

burden of proof by clear and convincing evidence. 
 

F. Unless otherwise provided in this section or on a showing of sufficient cause, a party or treatment supervisor 
shall submit a request for a hearing to the board pursuant to section 13-3995, 13-3996 or 13-3997 at least forty-
five days before the requested hearing date and shall include the reasons for the request. The requesting party 
shall provide the court, the treatment supervisor, if the request is not made by the treatment supervisor, and all 
other parties with a copy of the hearing request. When a hearing is set, the court shall order the treatment 
supervisor to submit a mental health report. 
 

G. The court's decision is effective on oral pronouncement. Any portion of the court's order that contains personal 
identifying information about the patient, treatment supervisor or pass supervisor shall be sealed by the court 
and may not be disclosed to the public or to a victim. For the purposes of this subsection, "personal identifying 
information" includes a person's date of birth, social security number, phone number and address and employer 
information. 

 
13-4042. Appellate proceedings; request for extension; victim notification 
A. In any appellate proceeding in a capital case in which an extension of the time to file a brief is requested, the 

victim, after filing a notice of appearance, has a right to respond to the request for extension within ten days 
after the filing of the request. 
 

B. On the filing of a notice of appearance, the victim shall serve a copy on the state and the defendant. 
 

C. The victim may exercise the right to respond through the state. 
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D. The party that requests the extension shall provide notice of the request to the victim in a manner prescribed by 

the court. 
 

E. This section does not provide any party or the victim with a right to oral argument. 
 
13-4234.01. Post-conviction relief proceedings; request for extension; victim notification 
A. In any post-conviction relief proceeding in a capital case in which an extension of the time to file a brief is 

requested, the victim, after filing a notice of appearance, has a right to respond to the request for extension within 
ten days after the filing of the request. 
 

B. On the filing of a notice of appearance, the victim shall serve a copy on the state and the defendant. 
 
C. The victim may exercise the right to respond through the state. 
 
D. The party that requests the extension shall provide notice of the request to the victim in a manner prescribed by 

the court.  
 
E. This section does not provide any party or the victim with a right to oral argument. 
 
13-4254. Pro se defendant; prohibited questioning of minor victim 
Notwithstanding section 13-4253 and on motion of the prosecution, the court may order that a pro se defendant in any 
case that includes charges against the child under chapters 14 and 35.1 of this title and section 13-3206, 13-3212 or 
13-3623 is prohibited from directly questioning the minor victim if the court determines that direct questioning by the 
pro se defendant would prevent the minor victim from being able to reasonably communicate. 
 
13-4271. Cold case register; law enforcement agencies; definition 
A. A law enforcement agency that has a cold case shall establish and maintain a cold case register. The cold case 

register shall consist of the names of any victim, victim's family member or other lawful representative of a 
victim of a cold case who requests that the person's name be included in the cold case register. 
 

B. A law enforcement agency that maintains a cold case register shall: 
1. Provide notice of the law enforcement agency's cold case register to any victim, victim's family member or 

other lawful representative of a victim of a cold case. 
2. Provide cold case registrants with the following: 

(a)  The contact information for the law enforcement agency. 
(b)  In a timely manner, information on any new developments or reviews of the cold case. 

3. Encourage registrants to contact the law enforcement agency if the registrant is aware of any new information 
related to the cold case. 
 

C. The name of a victim, a victim's family member or any other lawful representative of a victim shall remain in 
the register for three years. The law enforcement agency shall make reasonable efforts to provide notice to the 
registrant of the end of the three year period. On request, the law enforcement agency shall extend the person's 
registration for an additional three years. 
 

D. A law enforcement agency shall give priority to any cold case that is associated with a name in the cold case 
register unless there is a compelling reason to give priority to a cold case that is not associated with a name in 
the cold case register. 

 
E. The cold case register is not a public record and is exempt from title 39, chapter 1. 
 
F. For the purposes of this section, "cold case" means a homicide or a felony sexual offense that remains unsolved 

for one year or more after being reported to a law enforcement agency and that has no viable and unexplored 



 
ARIZONA CRIME VICTIMS’ RIGHTS LAWS          79 

investigatory leads. 
 
13-4296. Erroneous convictions; compensation; pilot program (Rpld. 7/1/27) 
A. Notwithstanding any other law, a claimant may bring an action in superior court seeking compensation from 

this state if the claimant establishes, by a preponderance of the evidence, that all of the following apply: 
1. The claimant was convicted of a felony and subsequently incarcerated. 
2. The claimant did not commit the crime or crimes for which the claimant was convicted. 
3. The claimant did not commit perjury, fabricate evidence or by the claimant's own conduct cause or bring 

about the conviction. A confession or admission later found to be false or a guilty plea does not constitute 
committing perjury, fabricating evidence or causing or bringing about the conviction. 

4. One of the following applies: 
(a)  The claimant was pardoned based on innocence. 
(b)  The claimant's judgment of conviction was reversed or vacated and the charges were dismissed or the 

claimant was found not guilty on retrial. 
(c)  The claimant's judgment of conviction was reversed or vacated and the claimant entered an Alford plea 

or a plea of no contest, while maintaining a claim of innocence, after the conviction was overturned, 
reversed or vacated on direct appeal or postconviction review when the claimant would otherwise have 
been entitled to a new trial. 

 
B. All pleadings shall be entitled "in the matter of the erroneous conviction of _____". The claimant shall serve 

the attorney general with a copy of the claim. The court shall decide the claim.  The Arizona rules of civil 
procedure apply.  The action shall be brought in the county of conviction or in Maricopa county. 

 
C. The claimant shall bring the claim within two years after one of the following occurs: 

1. The claimant's conviction is overturned or vacated and the charges against the claimant are dismissed, the 
claimant is found not guilty on retrial or the claimant enters a plea of no contest, whichever occurs later. 

2. The claimant is pardoned based on innocence. 
3. January 1, 2026 if the claimant was convicted, incarcerated and released from custody before January 1, 

2026. 
 

D. The attorney general shall respond within thirty days to the claim. The attorney general may request a single 
thirty-day extension to respond on a showing of good cause. The parties may stipulate to an additional extension 
of time.  The attorney general may include in the response a request that the court make findings of fact that a 
city or county employee committed harmful error or misconduct.  If the attorney general requests findings of 
fact regarding whether a city or county employee committed harmful error or misconduct, the attorney general 
has the burden of proof by a preponderance of the evidence. 

 
E. If the attorney general does not object in the response, the court shall enter an order granting the erroneous 

conviction claim.  If the attorney general objects, the court shall order and hold an evidentiary hearing.  A court 
order that grants or denies the claim shall include findings of fact and conclusions of law.  If requested by the 
attorney general, the court shall make findings of fact regarding whether a city or county employee committed 
harmful error or misconduct that was the proximate cause of the pardoning, reversal or vacating of a 
conviction.  If not requested by the attorney general, the court, on its own motion, may find by a preponderance 
of the evidence that a city or county employee committed harmful error or misconduct that was the proximate 
cause of the pardoning, reversal or vacating of a conviction. The court may consider any findings of fact 
developed on the record of the underlying criminal offense related to the conviction or actions by city or county 
employees. The court shall notify the appropriate city or county prosecuting agency if the attorney general 
requests or the court makes a finding that a city or county employee committed harmful error or misconduct 
that was the proximate cause of the pardoning, reversal or vacating of the conviction and allow the city or 
county to respond within fourteen days.  The city or county may not request to intervene in the claimant's action 
seeking compensation and may only respond as to whether the employee committed harmful error or 
misconduct that was the proximate cause of the pardoning, reversal or vacating of the conviction by a 
preponderance of the evidence. 
 



 
ARIZONA CRIME VICTIMS’ RIGHTS LAWS          80 

F. If the court enters an order granting the claim, the court shall award compensation as follows: 
1. For each year the claimant was incarcerated, two hundred percent of the median household income in this 

state as it existed on the date the claimant was incarcerated and as determined by the United States 
department of housing and urban development and adjusted for inflation using the consumer price index 
for urban consumers.  The amount for any partial year shall be prorated in order to compensate the claimant 
only for the portion of the year in which the claimant was incarcerated.  The claimant may not receive 
compensation for any period of time for which the claimant was concurrently serving another sentence for 
a conviction of another offense for which the claimant was lawfully incarcerated. 

2. The claimant may request more than the amount of compensation awarded pursuant to paragraph 1 of this 
subsection. Any additional amount of compensation awarded to the claimant shall be paid from the 
erroneous convictions fund pursuant to subsection M of this section. If the claimant requests additional 
compensation, the court must hold an evidentiary hearing.  The court shall consider the pro per status of 
the claimant in determining whether additional compensation is warranted.  The claimant may present 
evidence of other damages the claimant suffered arising from or related to the claimant's arrest, prosecution, 
conviction and incarceration. The court may award up to $500,000 in additional compensation. 

3. $25,000 per year for each year the claimant was incarcerated on death row or each year the clamant was 
required to register pursuant to section 13-3821. 

4. Reimbursement of not more than $100,000 for reintegrative services and mental and physical health care 
costs that the claimant incurred for the time period between the claimant's release from custody and the 
entry of judgment. 

5. Reimbursement for unreimbursed costs, fines, fees or surcharges that were imposed on the claimant as a 
result of the erroneous conviction and that were paid by or on behalf of the claimant. 

6. Reimbursement for unreimbursed restitution that was paid by or on behalf of the claimant as a result of the 
erroneous conviction. 

7. Reasonable attorney fees and costs of not more than $25,000 unless the court authorizes a greater 
reasonable total on a finding of good cause shown. 

 
G. Compensation awarded to the claimant pursuant to this section does not constitute gross income for the 

purposes of title 42 or 43. 
 

H. The court shall order that the award be paid in one lump sum to the claimant. 
 

I. In addition to the compensation awarded pursuant to subsection F of this section, the claimant is entitled to the 
following services from licensed or accredited state institutions, agencies or providers within this state: 
1. Reimbursement for mental health treatment for up to fifty-two clinical hours at a maximum of $250 per 

hour within twelve months after the court's order awarding compensation. 
2. Reimbursement for up to one hundred twenty credit hours at any postsecondary educational institution, 

vocational school or trade school. 
3. Reimbursement for up to four financial planning or literacy classes or consultations within twelve months 

after the court's order awarding compensation. 
 

J. If, at the time the court enters a judgment pursuant to subsection F of this section, the claimant has won a 
monetary judgment against this state or any political subdivision of this state in a civil action related to the 
erroneous conviction or has entered into a settlement agreement with this state or any political subdivision of 
this state related to the erroneous conviction, the court shall deduct the amount awarded in the action or the 
amount received in the settlement agreement, less any sums paid to an attorney or for costs in litigating the 
other civil action or obtaining the settlement agreement, from the monies that the claimant is entitled to receive 
under this section.  The court shall include in the judgment an award to this state of any amount that is deducted 
pursuant to this subsection. 

 
K. If subsection J of this section does not apply, any future damages that are awarded to the claimant resulting 

from an action by the claimant against any unit of government in this state by reason of the erroneous conviction 
shall be offset by the compensation award received under this section. 
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L. The compensation award may not be offset by any expenses incurred by this state or any political subdivision 
of this state, including the following: 
1. Any expenses that this state or a political subdivision of this state incurred to secure the claimant's custody 

or to feed, clothe or provide medical services for the claimant. 
2. The value of any services or reduction in fees for service, or the value thereof to be provided to the claimant 

that may be awarded to the claimant pursuant to this section. 
 

M. If the court finds that the claimant is entitled to compensation, the court shall issue a finding that the claimant 
was erroneously convicted and, as a result, served a specific amount of time erroneously incarcerated. The clerk 
of the court shall send a certified copy of the order to the department of administration for payment from the 
erroneous convictions fund established pursuant to section 41-710.03. If sufficient monies are available, the 
department of administration shall remit from the erroneous convictions fund the payment to the claimant 
within forty-five days. Any claims for reimbursement under subsection I of this section shall be submitted to 
the administration for approval and, if sufficient monies are available, paid from the erroneous convictions fund 
within fourteen days after receipt.  If the court made findings of fact that a city employee committed harmful 
error or misconduct that was the proximate cause of the pardoning, reversal or vacating of the conviction, the 
city shall reimburse all payments made to the claimant from the erroneous convictions fund.  If the court made 
findings of fact that a county employee committed harmful error or misconduct that was the proximate cause 
of the pardoning, reversal or vacating of the conviction, the county of conviction shall reimburse all payments 
made to the claimant from the erroneous convictions fund.  For claims paid pursuant to subsection F of this 
section, the city or county shall make the reimbursement required by this subsection to the erroneous 
convictions fund within forty-five days after the payment from the erroneous convictions fund to the 
claimant.  For claims paid pursuant to subsection I of this section, the city or county shall make the 
reimbursement required by this subsection to the erroneous convictions fund within fourteen days after the 
payment from the erroneous convictions fund to the claimant. 

 
N. Notwithstanding any other law, on entry of an erroneous conviction ruling, the court shall: 

1. Order the claimant's associated convictions and arrests expunged from all applicable state and federal 
systems and the records sealed.  The court shall enter the expungement order for the offense or offenses for 
which the ruling applies regardless of whether the claimant has a historical prior felony conviction. The 
expungement order shall state all of the following: 
(a)  The claimant's current full name. 
(b)  The claimant's full name at the time of arrest and conviction, if different than the claimant's current 

name. 
(c)  The claimant's sex, race and date of birth. 
(d)  The offense for which the claimant was arrested and convicted. 
(e)  The dates of the claimant's arrest and conviction. 
(f)  The identity of the arresting law enforcement agency and convicting court. 
(g)  That the order expunges any record of the claimant's arrest, charge, conviction or adjudication and 

sentence. 
(h)  That the claimant's civil rights, including the right to possess firearms, are restored, unless the claimant 

is otherwise not eligible for the restoration of civil rights on grounds other than the conviction at issue. 
(i)  That the clerk of the court shall notify the department of public safety, the prosecuting agency and the 

arresting law enforcement agency, if applicable, of the expungement order. 
(j)  That the clerk of the court shall seal the claimant's records relating to the expunged arrest, charge, 

conviction or adjudication and sentence and allow the claimant's records to be accessed only by the 
claimant or the claimant's attorney. 

2. Direct the department of public safety to expunge and destroy any biological samples, including DNA and 
fingerprint samples, received by the department pursuant to section 13-610.  The clerk of the court shall 
send a certified copy of the order to the department of public safety, which shall implement the order and 
provide confirmation of the action to the court. This paragraph does not require the department of public 
safety to expunge and destroy samples or a profile record that is associated with the claimant and that relates 
to an unrelated offense. 
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O. The department of public safety shall seal and separate the expunged record from the department's records and 
shall inform all appropriate state and federal law enforcement agencies of the expungement at no cost to the 
claimant. The state department of corrections shall seal and separate the expunged record from the department's 
records and may not make information related to the expunged conviction publicly available through any 
department database. 
 

P. The arresting and prosecuting agencies shall clearly identify in each agency's files and electronic records that 
the claimant was erroneously convicted and that the arrest, charge, conviction or adjudication and sentence are 
expunged and may not make any records of the expunged arrest, charge, conviction or adjudication and 
sentence available as a public record to any person except to the claimant or the claimant's attorney. 

 
Q. Pursuant to the expungement order, the claimant shall be treated as not having been arrested for, adjudicated 

delinquent for or convicted of the expunged offense.  The expunged arrest, charge, adjudication, conviction or 
sentence may not be used in a subsequent prosecution by a prosecuting agency or court for any purpose.  The 
claimant may state that the claimant has never been arrested for, charged with, adjudicated delinquent for, 
convicted of or sentenced for the offense that is the subject of the expungement. 

 
R. The claimant may request that this action and erroneous conviction ruling be sealed. 
 
S. The court's decision to grant or deny an erroneous conviction claim is not res judicata on any other proceedings. 
 
T. If the court denies an erroneous conviction claim, the claimant may file a direct appeal pursuant to section 13-

4033, subsection A, paragraph 3. 
 
U. If the victim has made a request for postconviction notice, the attorney general shall provide the victim with 

notice of the claimant's claim and of the rights provided to the victim in this section.  The rights and duties 
prescribed in chapter 40 of this title continue to be enforceable throughout the proceedings held pursuant to 
this section. 

 
V. If the court finds that the claimant is entitled to a judgment, a victim as defined in section 13-4401 is entitled 

to reimbursement for mental health treatment for up to fifty-two clinical hours within twelve months after the 
court's order awarding compensation at a maximum of $250 per hour pursuant to the victim compensation and 
assistance fund established by section 41-2407. The victim does not need to establish any other eligibility 
requirements to receive reimbursement for mental health services. 

 
22-371. Right of appeal; procedure for taking appeal; transcript 
A. The defendant in a criminal action may appeal to the superior court from the final judgement of a justice or 

municipal court. 
 
B. The procedure for appeals from a justice or municipal court to the superior court shall be as provided by rules 

adopted by the supreme court. 
 
C. In a trial in a justice or municipal court, a transcript of the proceedings may be ordered in the sole discretion of 

the superior court. 
 
D. A defendant may not appeal from a judgement or sentence that is entered pursuant to a plea agreement or from 

an admission to a probation violation. 
 
E. A victim, as defined in section 13-4401, may bring a special action seeking to enforce any right or to challenge 

an order denying any right guaranteed to victims. 
 
22-425. Jury trials and appeals in municipal courts 
A. In the trial of offenses for violation of ordinances of cities or towns of such nature as by the common law were 

not triable before a jury, no jury trial shall be granted. 
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B. Either party may appeal from a municipal court to the superior court in the same manner as appeals are allowed 

from justice courts. 
 
C. A victim, as defined in section 13-4401, may bring a special action seeking to enforce any right or to challenge 

an order denying any right guaranteed to victims. 
 
31-235. Prisoner correspondence; definitions 
A. The department shall mark all mail written by a prisoner committed to the state department of corrections 

indicating that the mail was sent from a prison maintained by this state. 
 

B. An inmate shall not send any communication to the victim of the offense for which the inmate was convicted, 
or to members of the victim's family or household denoted by the victim, if the victim has requested not to 
receive any communication pursuant to section 13-4411.01. The department shall inform the inmate of persons 
to whom the inmate is forbidden to send any communication pursuant to this section and section 13-4411.01. 
The department shall impose appropriate sanctions, including reducing or denying earned release credits, 
against an inmate who corresponds or attempts to correspond with a person in violation of the request pursuant 
to section 13-4411.01. 
 

C. An inmate shall not send mail to or receive mail from a communication service provider or remote computing 
service. The department shall impose appropriate sanctions, including reducing or denying earned release 
credits, against an inmate if either of the following applies: 
1. The inmate corresponds or attempts to correspond with a communication service provider or remote 

computing service. 
2. Any person accesses the provider's or service's internet website at the inmate's request. 
 

D. On receipt of notice that an inmate has violated subsection B or C of this section, the department shall review 
all of the inmate's outgoing communications to ensure that no further correspondence is sent to the victim or to 
the victim's family or household members who have requested not to receive inmate any communication or to 
the communication service provider or remote computing service or any person who accesses the provider's or 
service's internet website. 
 

E. For the purposes of this section: 
1. "Communications" means any written, verbal or nonverbal communication, including mail, electronic 

communications and telephone calls. 
2. "Communication service provider" has the same meaning prescribed in section 13-3001. 
3. “Remote computing service" has the same meaning prescribed in section 13-3001. 

 
31-411.01. Parole or community supervision for persons previously convicted of possession or use of 
marijuana, a dangerous drug or a narcotic drug; treatment; prevention; education; termination of  
parole or community supervision 
A. Notwithstanding any law to the contrary, every prisoner who is eligible for parole or community supervision 

pursuant to section 41‑1604.16 shall be released on parole or community supervision if in its sole discretion 
the board of executive clemency determines that there is a substantial probability that the prisoner will remain 
at liberty without violating the law and the release is in the best interests of the people of this state. If a prisoner 
is denied release on parole or community supervision, the prisoner is not entitled to a rehearing under this 
section. 
 

B. If a prisoner is released on parole or community supervision pursuant to this section, the board of executive 
clemency shall order that as a condition of parole or community supervision the person: 
1. Be required to participate in an appropriate drug treatment or education program that is administered by a 

qualified agency, organization or individual approved by the department of health services and that provides 
the treatment or education to persons who abuse controlled substances. Each person who is enrolled in a 
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drug treatment or education program shall pay for the costs of participation in the program to the extent of 
the person's financial ability. 

2. On the request of the victim, be prohibited from contacting the victim. 
 

C. A prisoner who is released on parole or community supervision pursuant to this section shall remain on parole 
or community supervision until the prisoner reaches the earned release credit date pursuant to section 
41‑1604.10 or the community supervision expiration date pursuant to section 41‑1604.07. A prisoner who is 
on earned release credit release pursuant to section 41‑1604.10 is not under the control of the state department 
of corrections and the department is not required to provide parole services or to otherwise supervise any 
prisoner released except that the department may revoke the release of the prisoner until the final expiration of 
the prisoner's sentence if the department believes that the released prisoner has engaged in criminal conduct 
during the term of the prisoner's release. 

D. The board of executive clemency may revoke the prisoner's release if the prisoner violates the conditions of 
supervision that are imposed by the board or the state department of corrections. 

 
39-121.02. Action on denial of access; costs and attorney fees; damages 
A. Any person who has requested to examine or copy public records pursuant to this article, and who has been 

denied access to or the right to copy such records may appeal the denial through a special action in the superior 
court pursuant to the rules of procedure for special actions against the officer or public body. If a victim is 
denied access to a public record pursuant to this article in the course of a criminal case in superior court, the 
victim may appeal the denial through a special action within the criminal case. 
 

B. The court may award attorney fees and other legal costs that are reasonably incurred in any action under this 
article if the person seeking public records has substantially prevailed. This subsection does not limit the rights 
of any party to recover attorney fees, expenses and double damages pursuant to section 12-349. 
 

C. Any person who is wrongfully denied access to public records pursuant to this article has a cause of action 
against the officer or public body for any damages resulting from the denial. 

 
39-121.04 Public access to law enforcement records depicting certain witnesses or crime victims; 
victim rights 
A. In a special action brought pursuant to this article for the release of any record created or received by or in the 

possession of a law enforcement or prosecution agency that relates to a criminal investigation or prosecution 
and that visually depicts the image of a witness under eighteen years of age or a victim as defined in section 13-
4401, the petitioner shall establish that the public’s interest in disclosure outweighs the witness’s or victim’s 
right to privacy. 
 

B. A victim whose image is depicted in a record described in subsection A of this section has the right to be present 
and to be heard in any action brought pursuant to this article for the release of records described in subsection 
A of this section. 

 
39-123.01 Personal identifying information of crime witnesses; redaction of crime witness’s name; 
confidentiality; definition 
A. The personal identifying information of a witness to a crime contained in a record that is created or received by 

a law enforcement or prosecution agency and that is related to a criminal investigation or prosecution may not 
be disclosed by a public body pursuant to this article unless any of the following applies: 
1. The witness consents in writing to the disclosure. 
2. A court of competent jurisdiction orders the disclosure. 
3. The witness’s address is the location where the crime occurred. 

 
B. The name of a witness to a crime contained in a record that is created or received by a law enforcement agency 

or prosecution agency and that is related to a criminal investigation or prosecution may be redacted in a public 
record by the public body if the witness requests anonymity and a law enforcement agency or prosecution 
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agency reasonably expects that releasing the witness's name will result in harassment of the witness, threats to 
the witness's safety or witness tampering. 
 

C. Notwithstanding subsection B of this section, a public body may disclose the name of a witness to a crime in a 
public record if any of the following applies: 
1. The witness consents in writing to the disclosure. 
2. A court of competent jurisdiction orders the disclosure. 
3. The public body has received a notice of final disposition in the criminal case. 
 

D. This section does not affect any records that are transmitted between law enforcement and prosecution agencies, 
a court or clerk of the court or any provision of law that governs the discovery process or the conduct of trials. 

 
E. For the purposes of this section: 

1. "Final disposition" has the same meaning prescribed in section 13-4401. 
2. “Personal identifying information” includes a witness’s date of birth, social security number, personal 

telephone number, home address, personal email address and official state or government-issued driver 
license or identification number. 

 
39-127. Free copies of police reports, audio recordings, video recordings and transcripts for crime 
victims; definitions 
A. A victim of a criminal offense that is a part I crime under the statewide uniform crime reporting program, the 

victim's attorney on behalf of the victim or an immediate family member of the victim if the victim is killed or 
incapacitated has the right to receive one copy of the police report, audio recordings and video recordings from 
the investigating law enforcement agency or charging prosecutorial agency at no charge and, on request of the 
victim, the court or the clerk of the court shall provide, at no charge, the minute entry or portion of the record 
of any proceeding in the case that arises out of the offense committed against the victim and that is reasonably 
necessary to pursue a claimed victim's right. For the purposes of this subsection, "criminal offense," "immediate 
family" and "victim" have the same meanings prescribed in section 13-4401. 
 

B. A victim of a delinquent act that is a part I crime under the statewide uniform crime reporting program, the 
victim's attorney on behalf of the victim or an immediate family member of the victim if the victim is killed or 
incapacitated has the right to receive one copy of the police report, audio recordings and video recording from 
the investigating law enforcement agency or charging prosecutorial agency at no charge and, on request of the 
victim, the court or the clerk of the court shall provide, at no charge, the minute entry or portion of the record 
of any proceeding in the case that arises out of the offense committed against the victim and that is reasonably 
necessary to pursue a claimed victim's right. For the purposes of this subsection, "delinquent act," "immediate 
family" and "victim" have the same meanings prescribed in section 8-382. 

 
C. Notwithstanding subsection A or B or this section, if a police report involved a domestic violence offense or a 

sexual offense, the victim or the victim’s attorney on behalf of the victim has the right to receive one copy of 
the police report, audio recordings and video recordings from the investigating law enforcement agency or 
charging prosecutorial agency at no charge and, on request of the victim, the court or the clerk of the court shall 
provide, at no charge, the minute entry or portion of the record of any proceeding in the case that arises out of 
the offense committed against the victim and that is reasonably necessary to pursue a claimed victim’s right. 

 
D. A law enforcement agency shall prioritize the processing and providing of each police report that is requested 

pursuant to this section. 
 
E. For the purposes of this section: 

1. "Attorney" means any person who is a member in good standing of the bar of the highest court of any state, 
possession, territory, commonwealth or district of the United States and who is not under any order of any 
court suspending, enjoining, restraining, disbarring or otherwise restricting the person in the practice of law. 

2. "Domestic violence offense" means an offense involving domestic violence as defined in section 13-3601. 
3. “Sexual offense” means an offense included in title 13, chapter 14 or 35.1. 
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39-129. Local law enforcement; video recordings; fee 
Except as provided in section 39-127, a county, a city, a town or any political subdivision of this state may establish 
a onetime fee per copy, not to exceed $46 per video-hour reviewed, that is charged to a person who submits a public 
records request to a local law enforcement agency for a copy of a video recording. A county, a city, a town or any 
political subdivision of this state may take into consideration the following information when determining the amount 
of the onetime fee per copy: 

1. The reasonable cost of reviewing, transmitting, making a copy of and, as necessary, redacting the video 
recording. 

2. Any other relevant information. 
 
41-1604.13. Home arrest; eligibility; victim notification; conditions; applicability; definitions 
A. An inmate who has served not less than six months of the sentence imposed by the court is eligible for the home 

arrest program if the inmate: 
1. Meets the following criteria: 

(a)  Was convicted of committing a class 4, 5 or 6 felony not involving a dangerous offense. 
(b)  Was not convicted of a sexual offense. 
(c)  Has not previously been convicted of any felony. 

2. Violated parole by the commission of a technical violation that was not chargeable or indictable as a criminal 
offense. 

3. Is eligible for work furlough. 
4. Is eligible for parole pursuant to section 31-412, subsection A. 

 
B. The board of executive clemency shall determine which inmates are released to the home arrest program based 

on the criteria in subsection A of this section and based on a determination that there is a substantial probability 
that the inmate will remain at liberty without violating the law and that the release is in the best interests of the 
state after considering the offense for which the inmate is presently incarcerated, the prior record of the inmate, 
the conduct of the inmate while incarcerated and any other information concerning the inmate that is in the 
possession of the state department of corrections, including any presentence report. The board maintains the 
responsibility of revocation as applicable to all parolees. 
 

C. An inmate who is otherwise eligible for home arrest, who is not on work furlough and who is currently serving 
a sentence for a conviction of a serious offense or conspiracy to commit or attempt to commit a serious offense 
shall not be granted home arrest except by one of the following votes: 
1. A majority affirmative vote if four or more members of the board of executive clemency consider the action. 
2. A unanimous affirmative vote if three members of the board of executive clemency consider the action. 
3. A unanimous affirmative vote if two members of the board of executive clemency consider the action 

pursuant to section 31-401, subsection I and the chairman of the board concurs after reviewing the 
information considered by the two members. 

 
D. Home arrest is conditioned on the following: 

1. Active electronic monitoring surveillance for a minimum term of one year or until eligible for general parole. 
2. Participation in gainful employment or other beneficial activities. 
3. Submission to alcohol and drug tests as mandated. 
4. Payment of the electronic monitoring fee in an amount determined by the board of not less than $1 per day 

and not more than the total cost of the electronic monitoring unless, after determining the inability of the 
inmate to pay the fee, the board requires payment of a lesser amount. The fees collected shall be returned 
to the department's home arrest program to offset operational costs of the program. 

5. Remaining at the inmate's place of residence at all times except for movement out of the residence according 
to mandated conditions. 

6. Adherence to any other conditions imposed by the court, board of executive clemency or supervising 
corrections officers. 

7. Compliance with all other conditions of supervision. 
8. Payment of a monthly home arrest supervision fee of at least $65 unless, after determining the inability of 
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the inmate to pay the fee, the department requires payment of a lesser amount. The supervising corrections 
officer shall monitor the collection of the fee. Monies collected shall be deposited, pursuant to sections 35-
146 and 35- 147, in the community corrections enhancement fund established by section 31-418. 

9. Payment of a drug testing fee in an amount to be determined by the board and not to exceed the costs of the 
drug testing program. The fees collected pursuant to this paragraph by the department may only be used to 
offset the costs of the drug testing program. 

 
E. Before holding a hearing on home arrest, the board on request shall notify and afford an opportunity to be heard 

to the presiding judge of the superior court in the county in which the inmate requesting home arrest was 
sentenced, the prosecuting attorney and the director of the arresting law enforcement agency. The board shall 
notify the victim of the offense for which the inmate is incarcerated. The notice shall state the name of the 
inmate requesting home arrest, the offense for which the inmate was sentenced, the length of the sentence and 
the date of admission to the custody of the state department of corrections. The notice to the victim shall also 
inform the victim of the victim's right to be present and to submit a written report to the board expressing the 
victim's opinion concerning the inmate's release. A hearing concerning home arrest may not be held until fifteen 
days after the date of giving the notice. On mailing the notice, the board shall file a hard copy of the notice as 
evidence that notification was sent. 
 

F. An inmate who is placed on home arrest is on inmate status, is subject to all the limitations of rights and 
movement and is entitled only to due process rights of return. 

 
G. If an inmate violates a condition of home arrest that poses any threat or danger to the community, or commits 

an additional felony offense, the board shall revoke the home arrest and return the inmate to the custody of the 
state department of corrections to complete the term of imprisonment as authorized by law. 

 
H. The ratio of supervising corrections officers to supervisees in the home arrest program shall not be greater than 

one officer for every twenty-five supervisees. 
 
I. The board shall determine when the supervisee is eligible for transfer to the regular parole program pursuant to 

section 31-411. 
 
J. This section applies only to persons who commit felony offenses before January 1, 1994. 
 
K. For the purposes of this section: 

1. "Dangerous offense" has the same meaning prescribed in section 13-105. 
2. "Serious offense" includes any of the following: 

(a)  A serious offense as defined in section 13-706, subsection F, paragraph 1, subdivision (a), (b), (c), (d), 
(e), (g), (h), (i), (j) or (k). 

(b)  A dangerous crime against children as defined in section 13-705. The citation of section 13-705 is not 
a necessary element for a serious offense designation. 

(c)  A conviction under a prior criminal code for any offense that possesses reasonably equivalent offense 
elements as the offense elements that are listed under section 13-705, subsection T, paragraph 1 or 
section 13-706, subsection F, paragraph 1. 

 
41-162. Address confidentiality; duties of secretary of state; application assistant 
A. On or before December 31, 2012, the secretary of state shall establish the address confidentiality program to 

allow persons who have been subjected to domestic violence offenses, sexual offenses or stalking to keep their 
residence addresses confidential and not accessible to the general public. Participants in the program shall 
receive a substitute address that becomes the participant's lawful address of record. 
 

B. The secretary of state shall: 
1. Designate a substitute address for a program participant that is used by state and local government entities as 

set forth in this section. 
2. Receive mail sent to a program participant at a substitute address and forward the mail to the program 
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participant as set forth in paragraph 3 of this subsection. 
3. Receive first-class, certified or registered mail on behalf of a program participant and forward the mail to 

the program participant for no charge. The secretary of state may arrange to receive and forward other 
classes or kinds of mail at the program participant's expense. The secretary of state is not required to track 
or otherwise maintain records of any mail received on behalf of a program participant unless the mail is 
certified or registered mail. 
 

C. Notwithstanding any other law and except as provided by court rule, a program participant may be served by 
registered mail or by certified mail, return receipt requested, addressed to the program participant at the 
program participant's substitute address with any process, notice or demand required or allowed by law to be 
served on the program participant. This subsection does not prescribe the only means, or necessarily the 
required means, of serving a program participant in this state. 
 

D. The secretary of state may designate as an application assistant any person who: 
1. Provides counseling, referral or other services to victims of domestic violence, a sexual offense or stalking. 
2. Completes any training and registration process required by the secretary of state. 
 

E. Any assistance and counseling rendered by the secretary of state or an application assistant to an applicant 
related to this section is not legal advice. 

 

Victims’ Rights Funding Statutes 
12-116.08. Penalty assessment; victims’ rights; fund deposits 
A. In addition to any other penalty assessment provided by law, a penalty assessment shall be levied in an amount 

of nine dollars on every fine, penalty and forfeiture imposed and collected by the courts for criminal offenses 
and any civil penalty imposed and collected for a civil traffic violation and fine, penalty or forfeiture for a 
violation of the motor vehicle statutes, for any local ordinance relating to the stopping, standing or operation of 
a vehicle or for a violation of the game and fish statutes in title 17. 
 

B. The court shall transmit the assessments collected pursuant to this section and a remittance report of the fines, 
civil penalties and assessments collected to the county treasurer, except that municipal courts shall transmit the 
assessments and the remittance report of the fines, civil penalties and assessments to the city or town treasurer. 

 
C. The city, town or county treasurer shall transmit the assessments and the remittance report to the state treasurer. 

The state treasurer shall deposit 62.4 percent of the assessments in the victims' rights fund established by section 
41-191.08 and the remaining 37.6 percent of the assessments in the victim compensation and assistance fund 
established by section 41-2407. 

 
12-116.09. Assessment; victims’ rights enforcement 
A. In addition to any other penalty assessment provided by law, a penalty assessment shall be levied in an amount 

of $4 on every fine, penalty and forfeiture imposed and collected by the courts for criminal offenses and any 
civil penalty imposed and collected for a civil traffic violation and fine, penalty or forfeiture for a violation of 
the motor vehicle statutes, for any local ordinance relating to the stopping, standing or operation of a vehicle 
or for a violation of the game and fish statutes in title 17. 
 

B. The court shall transmit the assessments collected pursuant to this section and a remittance report of the fines, 
civil penalties and assessments collected pursuant to this section to the county treasurer, except that municipal 
courts shall transmit the assessments and the remittance report of the fines, civil penalties and assessments to 
the city or town treasurer. 
 

C. The city, town or county treasurer shall transmit the assessments and the remittance report to the state treasurer. 
The state treasurer shall deposit the assessments in the victims' rights enforcement fund established by section 
41-1727. 
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41-191.06. Victims’ rights program 
A. A victims' rights program is established in the criminal division of the attorney general's office. The program 

shall establish and administer an annual plan for assisting and monitoring state and local entities that are 
required to implement and comply with victims' rights pursuant to title 8, chapter 3, article 7 and title 13, chapter 
40. The plan shall provide for the disbursement of victims' rights fund monies, for training on the provision of 
victims' rights services, for audits of state and local entities that receive fund monies and for other forms of 
assistance that further uniformity, efficiency and compliance by state and local entities that are responsible for 
ensuring crime victims' access to justice. 
 

B. The attorney general may employ administrative and other personnel that the attorney general deems necessary 
to administer the victims' rights program. 

 
41-191.08. Victims’ rights fund; use; reporting requirements; exemption from lapsing 
A. The victims' rights fund is established consisting of monies deposited pursuant to 12-116.08 and legislative 

appropriations. Monies in the fund are subject to legislative appropriation. Monies from state general fund 
appropriations shall be deposited in the victims' rights fund and are not subject to further appropriation. Monies 
from state general fund appropriations are available for use on deposit in the victims' rights fund. The attorney 
general shall administer the fund. The attorney general shall use fund monies for the purpose of operating, 
improving, maintaining and enhancing the victims' rights program established pursuant to section 41-191.06. 
 

B. Each fiscal year the attorney general may spend twelve percent of the total victims' rights fund appropriation 
and state general fund deposits for the purpose of performing duties mandated by title 13, chapter 40, including 
the costs of administering the victims' rights program under section 41-191.06. 

 
C. Except as provided in subsections D, G and H of this section, each fiscal year the attorney general shall disburse 

eighty-eight percent of the total victims' rights fund appropriation and state general fund deposits to state and 
local entities that have previously qualified under this subsection or have demonstrated a history of need and 
performance according to criteria established by the attorney general. Each entity that qualifies to receive 
monies pursuant to this subsection shall receive monies in a percentage that is proportional to that entity's 
percentage of the total fund monies disbursed to all qualifying entities in the prior fiscal year. The attorney 
general is not a qualifying entity under this subsection. 

 
D. Except as provided in subsections G and H of this section, each fiscal year the attorney general may disburse 

victims' rights fund monies to entities that do not qualify under subsection C of this section, that are financially 
impacted by title 8, chapter 3, article 7 or title 13, chapter 40 and that submit an implementation plan and funding 
request to the attorney general pursuant to guidelines adopted by the attorney general. The attorney general 
shall establish procedures to assess the financial impact on and the need of these entities. The attorney general 
shall disburse monies based on the information that is derived from the assessment. On an annual basis, as new 
or additional entities receive monies pursuant to this subsection, the attorney general shall proportionally adjust 
the percentage share disbursed to each entity pursuant to subsection C of this section. 

 
E. Monies in the victims' rights fund shall be used to supplement, not supplant, monies that would otherwise be 

made available to state and local entities for funding victims' rights services and assistance. 
 
F. Each entity that receives funding pursuant to this section shall submit an annual report to the attorney general 

that identifies all sources and amounts of monies that are spent for the purposes of implementing and complying 
with victims' rights. The report shall detail: 
1. The expenditure of the monies that are awarded under the victims' rights program pursuant to section 41-

191.06. 
2. The number of instances in which the entity performed mandated victims' rights duties or services. 
3. The level of victim satisfaction with the services. 
 

G. Each fiscal year the attorney general shall review and evaluate the entities that receive funding pursuant to this 
section. The attorney general may adjust funding levels, redistribute monies or deny continued funding to an 
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entity that fails to effectively implement or comply with victims' rights mandates. 
 

H. Supplemental fund monies appropriated to the attorney general to expand victims' rights training and to expand 
the reporting of victims' feedback on services provided shall be expended according to a plan and procedures 
adopted by the attorney general. The attorney general shall spend the monies appropriated for costs to develop, 
provide, sponsor or support programs that expand the delivery and improve the quality of mandated services 
to victims of crime by law enforcement, prosecutorial and correctional agencies and courts. 

I. The attorney general shall submit an annual report to the governor, the president of the senate and the speaker 
of the house of representatives that details the status of the victims' rights program under section 41-191.06, 
the attorney general's compliance with the program, including the level of service, and the expenditure of all 
monies that are appropriated for the purpose of victims' rights. 
 

J. Monies in the victims' rights fund are exempt from the lapsing provisions of section 35-190. 
 
41-1727. Victims’ rights enforcement fund; use; reporting 
A. The victims' rights enforcement fund is established consisting of monies collected pursuant to sections 5-568 

and 12-116.09 and monies available from any other source. The department shall administer the fund, shall 
distribute the monies to qualifying organizations and entities and may use up to five per cent of the monies 
deposited in the fund for its administrative costs. Monies in the fund are continuously appropriated. 
 

B. On application, the department shall annually distribute monies from the fund to nonprofit organizations and 
entities that can demonstrate a five-year history of providing, without cost to the crime victim, each of the 
following services to crime victims: 
1. Legal representation to enforce the rights of crime victims as counsel of record in criminal cases. 
2. Social services to assist the crime victim during the course of the legal representation. 

 
C. An organization or entity that applies for monies pursuant to this section may establish its qualifications through 

an attorney who otherwise meets the requirements of subsection B of this section. 
 

D. An organization that qualifies under the terms of subsection B of this section shall be funded to provide the 
services included in subsection B of this section without limitation on the types of crimes against victims, 
including administrative support for the services. Each organization and entity that receives funding pursuant 
to this section shall submit an annual report to the department that details the organization's or entity's budget 
for the program and all of the sources and amounts of public monies that are spent on the program that provides 
the services to crime victims included in subsection B of this section. The report shall include the following: 
1. The expenditures of the public monies. 
2. The level of crime victim satisfaction with the services. 

 
E. This section does not require the reporting of the name or personal identifying information of any crime victim 

or crime victim advocate, any information protected under the attorney-client privilege or any information the 
crime victim requests to remain private. 

 
41-2407. Victim compensation and assistance fund; subrogation; prohibited debt collection activity; 
definition 
A. The victim compensation and assistance fund is established. The Arizona criminal justice commission shall 

administer the fund. The victim compensation and assistance fund shall consist of monies collected pursuant 
to section 31-411, subsection E and sections 12-116.08, 13-4310, 31-418, 31-467.06 and 41-1674, unclaimed 
victim restitution monies pursuant to sections 22-116 and 44-313 and monies available from any other source. 
 

B. Subject to legislative appropriation, the Arizona criminal justice commission shall allocate monies in the victim 
compensation and assistance fund to public and private agencies for the purpose of establishing, maintaining 
and supporting programs that compensate and assist victims of crime. 

 
C. The allocation of monies pursuant to this section shall be made in accordance with rules adopted by the Arizona 
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criminal justice commission pursuant to section 41-2405, subsection A, paragraph 8. The rules shall provide 
that persons who suffered personal injury or death that resulted from an attempt to aid a public safety officer 
in the prevention of a crime or the apprehension of a criminal may be eligible for compensation. 

 
D. This state and the applicable operational unit or qualified program, as defined in the victim compensation 

program rules, are subrogated to the rights of an individual who receives monies from the victim compensation 
and assistance fund to recover or receive monies or benefits from a third party, to the extent of the amount of 
monies the individual receives from the fund. 

 
E. A licensed health care provider who agrees to the victim compensation program rules may receive program 

monies for providing health and medical services to a victim or claimant. A licensed health care provider who 
accepts the full allowable payment for those services from a victim compensation program funded pursuant to 
this section is deemed to have accepted the payment as the full payment for those services. The licensed health 
care provider may not collect or attempt to collect any payment for the same health and medical services from 
the victim or claimant, except that if a victim compensation program funded pursuant to this section is unable 
to pay the full allowable payment to a licensed health care provider because of a lack of available monies or 
for any other reason, the licensed health care provider may collect the unpaid balance for the services from the 
victim or claimant or from a third-party payor, and the total amount billed or requested by the licensed health 
care provider may not exceed the full allowable payment that the licensed health care provider agreed to accept 
from the victim compensation program for the services. 
 

F. If a licensed health care provider receives notice that a person has filed a claim with a victim compensation 
program funded by this section, the licensed health care provider is prohibited from any debt collection activity 
for any monies owed by the person that are included in the filed claim until an award is made on the claim or 
until a determination is made that the claim is noncompensable. For the purposes of this subsection, "debt 
collection activity" includes repeatedly telephoning or writing to the claimant and threatening to either turn the 
matter over to a debt collection agency or to an attorney for collection, enforcement or filing of any other debt 
collection process. Debt collection activity does not include routine billing or inquiries about the status of the 
claim. 

 
G. For the purposes of this section, "licensed health care provider" means a person or institution that is licensed 

or certified by this state to provide health care services, medical services, nursing services, emergency medical 
services and ambulance services that are regulated pursuant to title 36, chapter 21.1, article 2 or other health-
related services. 

 
41-2414. Law enforcement crime victim notification fund; software; vendor requirement; 
reimbursement; definition 
A. The law enforcement crime victim notification fund is established consisting of legislative appropriations. The 

Arizona criminal justice commission shall administer the fund. Monies in the fund are continuously 
appropriated. Notwithstanding any other law, the Arizona criminal justice commission shall use fund monies 
to expand the commission's automated crime victim notification system and to fund software that does the 
following: 
1. Complies with all of the following: 

(a)  Article II, section 2.1, constitution of Arizona. 
(b)  Title 8, chapter 3, article 7. 
(c)  Title 13, chapter 40. 

2. Enables the Arizona criminal justice commission to deploy an automated crime victim notification system 
to a user base consisting of law enforcement agencies. The automated crime victim notification system must 
do the following: 
(a)  Automatically, and without the requirement to download a software application or to opt in to 

notifications, notify the victim by email or text of all of the following regarding a victim's law 
enforcement crime report, investigation and case, if approved by the law enforcement agency: 

(i) The date on which the report is filed. 
(ii) The case number. 
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(iii) The name of the detective who is assigned to the case. 
(iv) When arrests are made. 
(v) When warrants are issued. 
(vi) When the case is sent to the prosecuting agency. 
(vii) Initial appearance. 
(b)  Interface with the law enforcement agency’s system of record. 

(c)  Provide configurable triggers to send messages to crime victims. 
(d)  Provide the ability to attach informational brochures or other electronic attachments to the messages. 
(e)  Provide the ability for victims to find their case status on the vendors' websites with links that are 

available on the law enforcement agency's website. 
(f)  Be configurable to the requirements of each law enforcement agency in this state. 
(g)  Include the law enforcement agency's branding, email address and web domain for all communications. 
(h)  Provide the ability to send messages in multiple languages. 
(i)  Provide a short code or a long code telephone number with a local area code. 
(j)  Monitor the number of messages sent and the types of messages sent and visualize the data. 

3. Provides a criminal justice information service compliant automated victim notification platform that ensures 
the following: 
(a)  Crime victims are automatically notified by text, automated telephone call or email following any 

updates to their case. 
(b)  Law enforcement agencies determine the notifications. 
(c)  Crime victims are able to proactively locate their case status online. 
(d)  No additional staffing is required. 

4. Provides for multiagency notification to enable an agency to automatically share the status of an incident or 
investigation with an identified partner agency based on configurable criteria. 

5. Allows victims to leverage conversational artificial intelligence for bidirectional real-time communication 
with law enforcement agencies through voice, text messages and emails. The system shall provide a virtual 
agent that responds to and asks questions based on the victim's questions and responses. 

6. Provides a mechanism to track whether there is a data outage at a law enforcement agency and informs the 
law enforcement agency and the Arizona criminal justice commission of the data outage. During an outage 
period, the software system shall have a backup process for law enforcement agencies to ensure that 
notifications are made in a timely and accurate manner. 

7. Complies with the technical guidelines and standards for the operation of a statewide automated crime victim 
information and notification system recommended by the United States department of justice's bureau of 
justice assistance. 

8. Provides a designated statewide toll-free number that is available twenty-four hours a day, seven days a 
week, that is operated by trained operators available in multiple languages and that allows victims, surviving 
immediate family members, witnesses and other concerned citizens to search for and obtain information 
about an offender, inmate or case and to register for notifications. 
 

B. The vendors chosen by the Arizona criminal justice commission to be part of the partnership must have 
previously deployed a solution for a city police department, sheriff's office and prosecutor's office. The 
previously deployed solutions could have been deployed in Arizona or in another state, or a combination of 
both. 
 

C. The Arizona criminal justice commission shall use the monies in the fund to pay for law enforcement agencies 
that choose to use the automated crime victim notification system. 

 
D. For the purposes of this section, "law enforcement agency" includes a state, city, town, county, tribal, university 

or prosecutorial agency. 
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Procedural Rules 

Rule 39. Victims’ Rights: Rules of Criminal Procedure 
 
A. Definitions and Limitations. 

1. Criminal Proceeding. As used in this rule, a “criminal proceeding” is any matter scheduled and held before 
a trial court, telephonically or in person, at which the defendant has the right to be present, including any 
post- conviction matter. 

2. Identifying and Locating Information. As used in this rule, “identifying and locating information” includes 
a person's date of birth, social security number, official state or government issued driver license or 
identification number, the person's address, telephone number, email addresses, and place of employment. 

3. Limitations. 
(a)  Cessation of Victim Status. A victim retains the rights provided in these rules until the rights are no 

longer enforceable under A.R.S. §§ 13-4402, 13-4402.01, and 13-4433. 
(b)  Legal Entities. The victim's rights of any corporation, partnership, association, or other similar legal 

entity are limited as provided in statute. 
 
B. Victims' Rights: 

1. The right to be treated with fairness, respect and dignity, and to be free from intimidation, harassment, or 
abuse, throughout the criminal justice process; 

2. The right to notice regarding the rights available to a victim under this rule and any other provision of law, 
and the court must prominently post or read the statement of rights in accordance with A.R.S. § 13-4438; 

3. Upon request, the right to reasonable notice of the date, time, and place of any criminal proceeding in 
accordance with A.R.S. § 13-4409; 

4. The right to be present at all criminal proceedings; 
5. Upon request, the right to be informed of any permanent or temporary release or any proposed release of 

the defendant; 
6. Upon request, the right to confer with the State regarding: 

(a)  Any decision about the pre-conviction release of the defendant; 
(b)  Any pretrial resolution including any diversion program or plea offer; 
(c)  A decision not to initiate a criminal prosecution or to dismiss charges; and 
(d)  The trial, before the trial begins; 

7. Upon request, the right to notice of and to be heard at any criminal proceeding involving: 
(a)  The initial appearance; 
(b)  The accused's post-arrest release or release conditions; 
(c)  A proposed suspension of Rule 8 or a continuance of a trial date; 
(d)  The court's consideration of a negotiated plea resolution; 
(e)  Sentencing; 
(f)  The modification of any term of probation that will substantially affect the victim's safety, the 

defendant's contact with the victim, or restitution; 
(g)  The early termination of probation; 
(h)  A probation revocation disposition; and 
(i)  Post-conviction release. 

8. The right to be accompanied at any interview, deposition, or criminal proceeding by a parent or other 
relative, or by an appropriate support person named by a victim, including a victim's caseworker or 
advocate, unless testimony of the person accompanying the victim is required in the case. If the court finds 
that a party's claim that a person is a prospective witness is not made in good faith, it may impose sanctions, 
including holding counsel in contempt; 

9. If the victim is eligible, the right to the assistance of a facility dog when testifying as provided in A.R.S. § 
13-4442; 

10. The right to refuse to testify regarding any identifying or locating information unless the court orders 
disclosure after finding a compelling need for the information, and any proceeding on any motion to 
require such testimony must be in camera; 

11. The right to require the prosecutor to withhold, during discovery and other proceedings, the victim's 
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identifying and locating information as provided by A.R.S § 13-4434. 
(a)  Exception. A court may order disclosure of the victim's identifying and locating information as 

necessary to protect the defendant's constitutional rights. If disclosure is made to defense counsel, 
counsel must not disclose the information to any person other than counsel's staff and designated 
investigator, and must not convey the information to the defendant without prior court authorization. 

(b)  Redactions. Rule 15.5(e) applies to information withheld under this rule; 
12. The right to refuse an interview, deposition, or other discovery request by the defendant, the defendant's 

attorney, or other person acting on the defendant's behalf, and: 
(a)  The defense must communicate requests to interview a victim to the prosecutor, not the victim. Defense 

counsel or an unrepresented defendant may request an interview with the victim by filing a written 
request with the court or making the request at a court hearing. Thereafter: 
(i) the prosecutor must act diligently to convey the request to the victim; 
(ii) no later than 30 days after the notice of request is filed or made on the record before the court, 

the prosecutor must notify defense counsel or an unrepresented defendant and the court of: the 
date(s) the prosecutor conveyed or attempted to convey the request; the means by which the 
prosecutor conveyed or attempted to convey the request; whether the victim wants the prosecutor 
to be present at the defense interview; and the date the victim responded to the request; 

(iii) a victim's response to such requests must be communicated through the prosecutor; 
(iv) if a victim consents to or declines an interview after the prosecutor provides the notice described 

in (12)(A)(ii), the prosecutor must promptly notify defense counsel or unrepresented defendant 
and the court in accord with (12)(A)(ii). 

(b)  Before the start of a defense interview, among other rights, the victim must be advised that the victim 
maintains: 
(i) the right to refuse an interview, 
(ii) the right to be treated with fairness, respect and dignity, 
(iii) the right to be free from intimidation, harassment, or abuse, 
(iv) the right to terminate the contact or interview at any time for any reason, 
(v) the right to confer with the prosecutor, and 
(vi) all other applicable statutory and constitutional rights; 

(c)  If there is any comment or evidence at trial regarding a victim's refusal to be interviewed, the court 
must instruct the jury that a victim has the right under the Arizona Constitution to refuse an interview; 

13. At any interview or deposition conducted by defense counsel, the right to condition the interview or 
deposition on specification of a reasonable date, time, duration, and location of the interview or deposition, 
including a requirement that it be held at the victim's home, at the prosecutor's office, or at an appropriate 
location in the courthouse; 

14. The right to terminate an interview at any time or refuse to answer any question during the interview; 
15. The right to a copy of any presentence report provided to the defendant except those parts that are excised 

by the court or are confidential by law; 
16. The right to be informed of the disposition of the case; 
17. The right to a speedy trial or disposition and a prompt and final conclusion of the case after conviction 

and sentence; and 
18. The right to be informed of a victim's right to restitution upon conviction of the defendant, of the items of 

loss included within the scope of restitution, and of the procedures for invoking the right. 
 

C. Exercising the Right to Be Heard. 
1. Nature of the Right. If a victim exercises the right to be heard, the victim does not do so as a witness and the 

victim is not subject to cross-examination. A victim is not required to disclose any statement to any party 
and is not required to submit any written statement to the court. The court must give any party the 
opportunity to explain, support, or refute the victim's statement. This subsection does not apply to victim 
impact statements made in a capital case under A.R.S. § 13-752(R). 

2. Victims in Custody. If a victim is in custody for an offense, the victim's right to be heard under this rule is 
satisfied by affording the victim the opportunity to submit a written statement. 

3. Victims Not in Custody. A victim who is not in custody may exercise the right to be heard under this rule 
through an oral statement or by submitting a written or recorded statement. 
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4. Before Disclosure of Identifying or Locating Information. Before a court orders disclosure of identifying 
or locating information under (b)(11)(A), the victim must be notified and given an opportunity to be heard. 

5. At Sentencing. The right to be heard at sentencing allows the victim to present evidence, information, and 
opinions about the criminal offense, the defendant, the sentence, or restitution. The victim also may submit 
a written or oral impact statement to the probation officer for use in any presentence report. 

 
D. Assistance and Representation. 

1. Right to Prosecutor's Assistance. A victim has the right to the prosecutor's assistance in asserting rights 
enumerated in this rule or otherwise provided by law. The prosecutor must inform a victim of these rights 
and provide a victim with notices and information that a victim is entitled to receive from the prosecutor 
by these rules and by law. 

2. Standing. The prosecutor has standing in any criminal proceeding, upon the victim's request, to assert any 
of the rights to which a victim is entitled by this rule or by any other provision of law. 

3. Conflicts. If any conflict arises between the prosecutor and a victim in asserting the victim's rights, the 
prosecutor must advise the victim of the right to seek independent legal counsel and provide contact 
information for the appropriate state or local bar association. 

4. Representation by Counsel. In asserting any of the rights enumerated in this rule or provided by any other 
provision of law, a victim has the right to be represented by personal counsel of the victim's choice. After 
a victim's counsel files a notice of appearance, all parties must endorse the victim's counsel on all 
pleadings. When present, the victim's counsel must be included in all bench conferences and in chambers 
meetings with the trial court that directly involve the victim's constitutional rights. At any proceeding to 
determine restitution, the victim has the right to present information and make argument to the court 
personally or through counsel. 

 
E. Victim's Duties. 

1. Generally. Any victim desiring to claim the notification rights and privileges provided in this rule must 
provide his or her full name, address, and telephone number to the entity prosecuting the case and to any 
other entity from which the victim requests notice, and to keep this information current. 

2. Legal Entities. 
(a)  Designation of a Representative. If a victim is a corporation, partnership, association, or other legal 

entity that has requested notice of the hearings to which it is entitled by law, that legal entity must 
promptly designate a representative by giving notice to the prosecutor and to any other entity from 
which the victim requests notice. The notice must include the representative's address and telephone 
number. 

(b)  Notice: The prosecutor must notify the defendant and the court if the prosecutor receives notice under 
(e)(2)(A). 

(c)  Effect. After notice is provided under (e)(2)(B), only the representative designated under (e)(2)(A) 
may assert the victim's rights on behalf of the legal entity. 

(d)  Changes in Designation. The legal entity must provide any change in designation in writing to the 
prosecutor and to any other entity from which the victim requests notice. The prosecutor must notify 
the defendant and court of any change in designation. 

 
F. Waiver. A victim may waive the rights and privileges enumerated in this rule. A prosecutor or a court may 

consider a victim's failure to provide a current address and telephone number, or a legal entity's failure to 
designate a representative, to be a waiver of notification rights under this rule. 

 
G. Court Enforcement of Victim Notice Requirements. 

1. Court's Duty to Inquire. At the beginning of any proceeding that takes place more than 7 days after the 
filing of charges by the state and at which the victim has a right to be heard, the court must inquire of the 
State or otherwise determine whether the victim has requested notice and has been notified of the 
proceeding. 

2. If the Victim Has Been Notified. If the victim has been notified as requested, the court must further inquire 
of the State whether the victim is present. If the victim is present and the state advises the court that the 
victim wishes the court to address the victim, the court must inquire whether the state has advised the 
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victim of their rights. If not, the court must recess the hearing and the State must immediately comply 
with (d)(1). 

3. If the Victim Has Not Been Notified. If the victim has not been notified as requested, the court may not 
proceed unless public policy, the specific provisions of a statute, or the interests of due process require 
otherwise. In the absence of such considerations, the court may reconsider any ruling made at a 
proceeding at which the victim did not receive notice as requested. 

 
H. Appointment of Victim's Representative. Upon request, the court must appoint a representative for a minor 

victim or for an incapacitated victim, as provided in A.R.S. § 13-4403. The court must notify the parties if it 
appoints a representative. 

 
*Note: All Victims’ Rights Rules of Criminal Procedure are incorporated into the applicable rule in 
Section V of that Rule. 

 
 

Rule 214. Victims’ Rights: Rules of Procedure for the 
Juvenile Court 
 
A. Applicable Offenses. The rights afforded victims by law apply to an act committed by a juvenile that would be 

a criminal or petty offense if committed by an adult. 
 

B. Enforcement. The court must ensure that the rights of victims are enforced as provided in the Victims' Bill of 
Rights, Arizona Constitution, Article 2, Section 2.1 and A.R.S. §§ 8-381 through 8-422. 
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