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MARK BRNOVICH 
ATTORNEY GENERAL 
(Firm State Bar No. 14000) 
Rebecca Salisbury (Bar No. 022006) 
Assistant Attorney General 
OFFICE OF THE ATTORNEY GENERAL 
2005 North Central Avenue 
Phoenix, Arizona 85004-1592 
Telephone: (602) 542-7757 
Rebecca.Salisbury@azag.gov  
Electronic Filing: consumer@azag.gov  
Attorneys for Plaintiff State of Arizona 

 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

STATE OF ARIZONA, ex rel. MARK 
BRNOVICH, Attorney General, 

 Plaintiff, 

v. 

AUCTION NATION, LLC, an Arizona limited 
liability company; AUCTION YARD, LLC, an 
Arizona limited liability company; GABRIEL 
J. PRADO, individually; BRIAN LONG, 
individually; BRIAN LONG and AMY LONG, 
husband and wife; WILLIAM M. RUSSELL, 
individually; and WILLIAM M. RUSSELL and 
MELODY RUSSELL, husband and wife,  

 Defendants. 

No.:  
 
COMPLAINT 
 
(Assigned to the Hon.                             ) 
 
(Jury Trial Demanded) 

  

Plaintiff, State of Arizona ex rel. Mark Brnovich, the Attorney General (the “State”), 

alleges the following for its Civil Complaint (the “Complaint”) against Defendants Auction 

Nation, LLC, Auction Yard, LLC, Gabriel Prado, Brian Long, Amy Long, William Russell and 

Melody Russell.   

Clerk of the Superior Court
*** Electronically Filed ***

S. LaSpaluto, Deputy
12/2/2020 12:42:55 PM

Filing ID 12280581
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I.  NATURE OF CLAIMS 
1. Auction Nation, LLC (“Auction Nation”) is an Arizona limited liability company 

whose business is auctioning merchandise on its online auction platform.  Auction Nation is co-

owned by Defendants Gabriel Prado and William Long.  Since 2010, Auction Nation has 

hosted its own auctions and auctions for other entities. 

2. Auction Yard, LLC (“Auction Yard”) is an Arizona limited liability company 

whose business is auctioning vehicles.  Since October 2017, Auction Yard has been owned and 

operated by Defendant William Russell.  Auction Yard utilizes Auction Nation’s bidder 

platform for its weekly vehicle auctions and in return pays Auction Nation a portion of the 

proceeds.   

3. Both Auction Nation and Auction Yard conduct online auctions for merchandise 

or vehicles. 

4. In those auctions, Auction Nation and Auction Yard identify bidders only by a 

bidder number, the amount of their bid and time of their bid.   

5. Both Auction Nation and Auction Yard create and use bidder numbers that are 

created by Auction Nation and Auction Yard, that do not represent actual bidders and who will 

not be required to purchase items if they place the highest bid on the item, generally referred to 

or known as “shill bidders.”  (Exhibit 1, Vehicle Auction Bid History, Lot #5294 with notations 

added) 

6. Both Auction Nation and Auction Yard use shill bidding to bid in their online 

auctions, using multiple bidder numbers in the same auction and making multiple bids for the 

same item in order to increase the selling price and perceived demand for the items auctioned.   

7. Auction Nation and Auction Yard use these shill bidders to outbid other shill 

bidder numbers and legitimate bidders multiple times in an auction.   

8. There is no way to for an actual bidder to identify shill bidders by their bidder 

number or bid, as the shill bidders look just like real bidders.  (Exhibit 1, Vehicle Auction Bid 

History, Lot #5294 with notations added) 

9. Shill bidders who “win” an auction do not pay for the item and the item is often 
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relisted at a subsequent auction.   

10. Independent sellers using Auction Nation as their online auction platform also are 

allowed to place shill bids on their own items, in order to increase the selling price and 

perceived demand for the items auctioned.  Independent sellers also use bidder numbers that do 

not represent actual bidders and are not required to purchase items if they place the highest bid 

on the item. 

11. On October 25, 2018, an undercover agent of the State registered and placed a bid 

on an automobile for sale in Auction Yard’s online auto auction on Auction Nation’s online 

auction platform.  It was not disclosed to the State’s agent when registering to bid or placing his 

bid that shill bidding was permissible in the auto auction.  The State’s agent was immediately 

outbid by an Auction Yard shill bidder.  After several counterbids by shill bidders, an Auction 

Yard shill bidder ultimately placed the highest bid in the auction.   

12. Prior to December of 2018, all customers registering to bid on Auction Nation’s 

online auction platform agreed to a user agreement stating:  “Auction Nation is only a venue for 

Sellers to list Items and for Registered users to make bids on such Items,” and “Auction Nation 

is not a party to, nor involved in, the transactions between Buyers and Sellers.”  (Exhibit 2 

Bidder Registration Page and Exhibit 3, User Agreement) 

13. Potential bidders were further advised that the user agreement “is intended to 

make sure that everyone plays fair.”  (Exhibit 3, User Agreement) 

14. Auction Nation and Auction Yard did not abide by their user agreement.  (Exhibit 

3, User Agreement) 

15. Auction Nation and Auction Yard did not provide “only a venue” for sellers and 

users as stated in their user agreement.  They manipulated transactions between Buyers and 

Sellers by bidding on online auction items to drive up the selling price, and allowing 

independent sellers using Auction Nation as their online auction platform to do the same.   

16. In December 2018, after Auction Nation and Auction Yard became aware of the 

State’s investigation, they made several changes. 

17. Since December 11, 2018, Auction Nation and Auction Yard have updated their 
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Terms and Conditions, which now have provisions stating “Pursuant to UCC § 2-328 and 

applicable state law, notice is hereby given that in the event of a reserve, Auction Nation or its 

affiliates may implement such reserves by bidding on behalf of the seller, using one or more 

bidder numbers, until the lot or lots have reached a bid amount that is acceptable to the Seller.”  

This provision does not sufficiently disclose to legitimate bidders that specific items have a 

reserve price, that Auction Nation and Auction Yard will be able to see bidders’ maximum bids 

before making shill bids, and will use multiple unidentified bidder numbers and multiple 

unidentified shill bids to drive up the price of items for sale in the auctions.     

18. As of the date of this Complaint, Auction Nation, Auction Yard and their 

independent sellers continue to place multiple, unidentified shill bids in their merchandise and 

vehicle auctions, deceiving actual bidders as to the value of items placed for auction and 

number of bidders placing bids on items for sale.     

II.  JURISDICTION AND VENUE 

19. The State brings this action pursuant to the Arizona Consumer Fraud Act, 

Arizona Revised Statutes (“A.R.S.”) §§ 44-1521˗1534 to permanently enjoin and prevent the 

unlawful acts and practices alleged in this Complaint, and to obtain other relief, including 

restitution, disgorgement of profits, gains, gross receipts, or other benefits, civil penalties, and 

costs and attorneys’ fees.  

20. This Court has subject-matter jurisdiction. 

21. This Court may issue appropriate orders both prior to and following a 

determination of liability pursuant to A.R.S. § 44-1528.  

22. Defendants caused events to occur in this state out of which the claims which are 

the subject of this Complaint arose. 

23. Venue is proper in Maricopa County pursuant to A.R.S. § 12-401(17). 

III.  PARTIES 

24. Plaintiff is the State of Arizona ex rel. Mark Brnovich, the Attorney General of 

Arizona, who is authorized to bring this action under the Arizona Consumer Fraud Act 

(“ACFA”), A.R.S. §§ 44-1521 - 1534. 
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25. Defendant Auction Nation is an Arizona limited liability company with its 

principal place of business located in Phoenix, Arizona. 

26. Defendant Gabriel Prado is a resident of Maricopa County, Arizona. Defendant 

Prado owns a 50% share of Auction Nation.   

27. Defendant Brian Long is a resident of Maricopa County, Arizona.  Defendant 

Long owns a 50% share of Auction Nation. 

28. Defendant Brian Long’s actions alleged herein were taken in furtherance of his 

and Defendant Amy Long’s marital community.  Defendant Amy Long is named solely for any 

interest she may have in her marital community with Defendant Brian Long. 

29. Defendant Gabriel Prado, Defendant Brian Long, and Defendant Auction Nation 

are hereafter referred to as “Auction Nation Defendants.” 

30. Defendant Auction Yard is an Arizona limited liability company with its principal 

place of business located in Phoenix, Arizona. 

31. Defendant William Russell is the sole owner of Auction Yard. 

32. Defendant William Russell’s actions alleged herein were taken in furtherance of 

his and Defendant Melody Russell’s marital community.  Defendant Melody Russell is named 

solely for any interest she may have in her marital community with Defendant William Russell. 

33. Defendant William Russell and Defendant Auction Yard are hereafter referred to 

as “Auction Yard Defendants.” 

34. Defendants Auction Nation, Auction Yard, Gabriel Prado, Brian Long, Amy 

Long, William Russell and Melody Russell are hereafter referred to as “Defendants.” 

IV. ALLEGATIONS 

35. Since 2010, Defendant Gabriel Prado has owned and operated Defendant Auction 

Nation, an auction business based in Phoenix that hosts both online and on-site auctions for 

itself and other entities.   

36. Since October 2011, Defendant Brian Long has owned and operated 50% of 

Defendant Auction Nation. 

37. From 2010 until October 2017, Defendant Auction Nation hosted its own 



 

 

6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

automobile auctions.   

38. In October, 2017 Defendants Prado and Long transferred the automobile auction 

portion of Defendant Auction Nation’s business to Defendant Russell, who has since operated 

the automobile auctions both on-site and online as Auction Yard, using the online Auction 

Nation platform and paying Auction Nation a portion of the vehicle auction proceeds.   

BIDDER REGISTRATION  

39. Consumers who wished to bid on vehicles offered in the Auction Yard 

Defendants’ automobile auction or any auction on the Auction Nation Defendants’ online 

auction platform were required to register on the Auction Nation Defendants’ website prior to 

being able to place bids.  (Exhibit 2, Bidder Registration Page) 

40. In order to register as a bidder, consumers were required to provide their name, 

address, phone number, email address, and create a password for their account.  (Exhibit 2, 

Bidder Registration Page) 

41. On the registration page, consumers were also required to check a box agreeing 

that “Yes, I have read the auctionnation.com user agreement and agree to be bound by its 

terms and conditions” before they could be assigned a bidder number and bid on either the 

Auction Yard Defendants’ online automobile auction or another auction hosted by the Auction 

Nation Defendants.  The bold text above is blue in the original and the user agreement was 

hyperlinked from the words “user agreement.”  (Exhibit 2, Bidder Registration Page) 

42. Potential bidders were also informed that “the auctionnation.com user agreement 

is intended to make sure that everyone plays fair.  But don’t take our word for it – you should 

read the agreement before using the website.”  The bold text above is blue in the original and 

the user agreement was hyperlinked a second time from the words “read the agreement.” 

(Exhibit 2, Bidder Registration Page)  As shown below: 
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AUCTION NATION AND AUCTION YARD DEFENDANTS’ USER AGREEMENT 

43. Until December 11, 2018, the hyperlinks on the Auction Nation Defendants’ 

bidder registration page led to a document entitled “Terms of Use,” the first section of which 

stated that “if you do not agree to all of these terms, do not use this website.”  (Exhibit 3, User 

Agreement) 

44. The 4th section of the User Agreement stated: 
 
4. AUCTION NATION NOT A PARTY TO TRANSACTIONS 
In the Online Auction, Auction Nation is not a party to any transaction 
relating to Auction Items.  Auction Nation is only a venue for Sellers to 
list Items and for Registered Users to make bids on such Items.  You and 
Auction Nation are independent contractors.  Neither party is an agent, 
representative, broker, employee, partner or joint venturer of the other party. 
This Agreement shall not be interpreted or construed to create an association, 
joint venture, agency, franchise or partnership between the parties or to 
impose any partnership obligation or liability upon either party.  Auction 
Nation is not a party to, nor involved in, the transactions between Buyers 
and Sellers. Auction Nation has no control over the Sellers, Buyers or any 
aspect of the transactions. From time to time, Auction Nation may have 
title to or possess Auction Items listed on the Website; nevertheless, 
Auction Nation is not a party to any transactions related to such Items.  
[emphasis added]  (Exhibit 3, User Agreement) 

45. The 10th section of the User Agreement provided that “Auction Nation reserves 

the right to postpone or cancel any Auction, or any sale resulting therefrom, at its own 

discretion without notice,” and that “auction items may be withdrawn or sold prior to or after 

the end of the designated auction period…”  (Exhibit 3, User Agreement) 

46. The 10th section of the User Agreement also provided “You acknowledge and 

agree that once a bid has been submitted on Your behalf, You may not retract the bid.” It also 

stated that “In addition, sale price manipulation of any kind, directly or indirectly, by users is 

prohibited, including shill bidding.”  (Exhibit 3, User Agreement) 

47. In the 10th section, the User Agreement also stated “Bidders agree that bidding 

on the Website is the legal equivalent of a firm purchase order.”  (Exhibit 3, User Agreement) 

48. In the 15th section, the User Agreement provided that “These terms set out the 
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entire understanding between Auction Nation and customers, users, Sellers, and bidders with 

respect to the use of the Website.  No other terms, whether expressed or implied, shall apply 

unless specifically incorporated by reference herein.”  (Exhibit 3, User Agreement) 

49. Consumer bidders were, by the terms of the 10th section of the user agreement, 

not allowed to retract their bids.  Yet the 10th section provided that the Auction Nation and 

Auction Yard Defendants were allowed to sell auction items before or after the auction, and 

cancel any sale or auction without liability to bidders.   (Exhibit 3, User Agreement) 

50. Until December 11, 2018, the Auction Nation and Auction Yard Defendants also 

maintained a separate General Auction Nation Terms and Conditions webpage that included a 

provision stating in all capital letters, “CONSIGNORS ARE NOT ALLOWED TO BID ON 

THEIR OWN ITEMS,” although consignors were, in fact, allowed to bid on their items. 

VEHICLE AUCTIONS 

51. From 2011 until October 2017 the Auction Nation Defendants ran the online 

automobile auction portion of the Auction Nation website.  From October 2017 to the present, 

the Auction Yard Defendants ran the automobile auction utilizing the Auction Nation website. 

52. Prior to the Auction Yard Defendants taking over the automobile auctions from 

Auction Nation Defendants, the Auction Nation Defendants utilized shill bidding, a practice 

that is continued by Auction Yard Defendants.   

53. The Auction Nation and Auction Yard Defendants, at the time each of them 

operated the automobile auction, decided on a minimum selling price for the vehicles for sale in 

the online auction.   

54. The Auction Nation and Auction Yard Defendants, at the time each of them 

operated the automobile auction, created and used bidder numbers that did not represent actual 

bidders and who would not be required to purchase items if they placed the highest bid on the 

item, generally referred to or known as “shill bidders.” 

55. The Auction Nation and Auction Yard Defendants, at the time each of them 

operated the automobile auction, routinely placed multiple shill bids to increase the sales price 

of the automobiles offered in the auction and to deceive consumers as to the number of bidders 
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interested in purchasing the vehicles offered for sale and the price that bidders were willing to 

pay. (Exhibit 1, Vehicle Auction Bid History, Lot #5294 with notations added) 

56. Auction Yard Defendants admitted that the bids identified in Exhibit 1 as shill 

bids are in fact shill bids in their response to the State’s 2nd Civil Investigative Demand. 

57. Shill bids placed by the Auction Nation and Auction Yard Defendants in the 

online auction were not identified to other bidders as shill bids at any time.  (Exhibit 1, Vehicle 

Auction Bid History, Lot #5294 with notations added) 

58. Shill bidders routinely placed multiple bids under different bidder numbers in the 

same auction, and outbid other shill bidder numbers and legitimate bidders multiple times in an 

auction.  There was no way for a legitimate bidder to identify the shill bidders by their bidder 

number or bid.  Shill bidders who “won” an auction did not pay for the item and the item was 

often relisted at a subsequent auction.   (Exhibit 1, Vehicle Auction Bid History, Lot #5294 

with notations added) 

59. Bidders could place maximum bids that would automatically increase their bid up 

to a set maximum bid when other bidders outbid their original bid.  The Auction Nation and 

Auction Yard Defendants could view actual bidders’ maximum bids using the Auction Nation 

Defendants’ auction platform and make shill bids based on that information.   

60. The Auction Nation and Auction Yard Defendants, at the time each of them 

operated the automobile auction, allowed independent sellers (also known as consignors) using 

the Auction Nation and Auction Yard Defendants’ vehicle auctions to place shill bids on their 

own vehicles to increase the selling price of the vehicles auctioned.  The Auction Nation and 

Auction Yard Defendants also allowed independent sellers to use shill bidder numbers that did 

not represent actual bidders and were not required to purchase their vehicles if they placed the 

highest bid on the item.  Independent sellers also could view other bidders’ maximum bids 

using the Auction Nation Defendants’ auction platform and make shill bids based on that 

information.    

61. The Auction Yard Defendants’ separate Terms and Conditions did not advise 

consumers that shill bidding was taking place or that their maximum bids could be viewed by 
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Auction Yard Defendants and their independent sellers.  (Exhibit 4, Auction Yard Terms and 

Conditions) 

62. Consumers, who had each agreed to the Auction Nation Defendants’ User 

Agreement prohibiting shill bidding and advising that the Auction Nation Defendants were not 

a party to, or involved in the transactions between buyers and sellers, did not know that shill 

bidding on vehicles was allowed, and believed that the other bids represented actual good-faith 

buyers seeking to purchase the vehicles auctioned.  

63. Defendant Auction Yard has since updated the Terms and Conditions on the 

automobile auctions to state: 

 
Notice of Reserve- Pursuant to ARS 47-2328 and UCC 2-328. Notice is 
hereby given that this auction is with reserve. In the event of a reserve, 
Auction Nation, The Auction Yard or its affiliates may implement such 
reserve by bidding on behalf of the seller, whether by opening bidding or 
consecutively bidding in response to other bidders until reaching the 
reserve using one or multiple bidding numbers. If we have an interest in an 
offered lot and the proceeds there from other than our commissions, we 
may bid in the same manner therefore to protect such interest. As 
auctioneers, it is our job to get as much for these vehicles as possible. As a 
bidder, It is your responsibility to stop bidding when you have reached an 
amount you are willing to pay. Please stop bidding when you have reached 
the amount that you are comfortable with paying. 
 
64. Bidders still have no way to differentiate shill bids from real bids. 

65. Although the Auction Yard Defendants have updated their Terms and Conditions, 

bidders continue to be unaware that the Auction Yard Defendants are placing multiple shill bids 

on vehicles, deceiving actual bidders as to the value of items placed for auction and number of 

bidders placing bids on items for sale.  Bidders are not informed that Defendants and 

Independent Sellers can view bidders’ maximum bids before making additional shill bids.     

AUCTION NATION DEFENDANTS’ GENERAL MERCHANDISE AUCTIONS 

66. The Auction Nation Defendants run their own auctions and host auctions for 

independent sellers on its auction platform.  These auctions include their own merchandise 
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auctions, and those they host for independent sellers, estate sales, and business liquidations. 

67. All bidding takes place on the Auction Nation Defendants’ online platform.   

68. Until December 11, 2018, bidders for the Auction Nation Defendants’ auctions 

went through the same registration process as those for the Auction Yard Defendants’ auctions, 

with the same User Agreement advising that Auction Nation was not a party to transactions and 

that shill bidding.   (Exhibit 2, User Agreement) 

69. The Auction Nation Defendants utilize shill bidding for higher value items in 

their own auctions and auctions hosted on their online platform by creating and using bidder 

numbers that do not represent actual bidders and who are not required to purchase items if they 

place the highest bid on the item, generally referred to or known as “shill bidders.” 

70. The Auction Nation Defendants routinely place multiple shill bids to increase the 

sales price of higher value items offered on their online auction platform and to deceive 

consumers as to the number of bidders interested in purchasing items offered for sale and the 

price that bidders were willing to pay. 

71. House bids placed by the Auction Nation Defendants in the online auction are not 

identified in any way to other bidders as shill bids. 

72. Shill bidders routinely place multiple bids under different bidder numbers in the 

same auction, and outbid other shill bidder numbers and legitimate bidders multiple times in an 

auction.  There is no way to for a legitimate bidder to identify the shill bidders by their bidder 

number or bid.  Shill bidders who “win” an auction do not pay for the item and the item is 

either relisted or returned to the seller. 

73. Bidders can place maximum bids that automatically increase their bid up to a set 

maximum bid when other bidders outbid their original bid.  The Auction Nation Defendants 

can view actual bidders’ maximum bids using the Auction Nation Defendants’ auction platform 

and make shill bids based on that information.   

74. The Auction Nation Defendants allow independent sellers using the Auction 

Nation Defendants’ platform to place shill bids on their own items to increase the selling price 

of the items auctioned.  The Auction Nation Defendants also allow independent sellers to use 
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shill bidder numbers that do not represent actual bidders and are not required to purchase their 

items if they place the highest bid on the item.  In addition, independent sellers can view other 

bidders’ maximum bids using the Auction Nation Defendants’ auction platform and make shill 

bids based on that information.   

75. Until December 11, 2018, consumers, who had each agreed to the Auction Nation 

Defendants’ user agreement prohibiting shill bidding and advising that the Auction Nation 

Defendants were not a party to, or involved in the transactions between buyers and sellers, did 

not know that shill bidding was allowed, and believed that the other bids represented actual 

good-faith buyers seeking to purchase the vehicles auctioned. 

76. Records regarding which items shill bidders have bid on or the amounts of the 

shill bids are not kept by the Auction Nation Defendants.   On December 11, 2018, the Auction 

Nation Defendants updated their Terms and Conditions linked to the bidder registration page to 

state that “Pursuant to UCC § 2-328 and applicable state law, notice is hereby given that in the 

event of a reserve, Auction Nation or its affiliates may implement such reserves by bidding on 

behalf of the seller, using one or more bidder numbers, until the lot or lots have reached a bid 

amount that is acceptable to the Seller.”  This provision does not sufficiently disclose to 

legitimate bidders that specific items have a reserve price or that the Auction Nation and 

Auction Yard Defendants will be able to see bidders’ maximum bids before making shill bids 

and will use multiple unidentified bidder numbers and multiple unidentified shill bids to drive 

up the price of items for sale in the auctions.  

77. In addition, bidders still have no way to differentiate shill bids from real bids. 

78. Although the Auction Nation Defendants have updated their Terms and 

Conditions, bidders continue to be unaware that the Auction Nation Defendants are placing 

multiple shill bids on items, deceiving actual bidders as to the value of items placed for auction 

and number of bidders placing bids on items for sale.  Bidders also continue to be unaware that 

the Auction Nation Defendants and independent sellers can view bidders’ maximum bids 

before making additional shill bids. 

 



 

 

13 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
V.  CLAIM FOR RELIEF:  VIOLATIONS OF THE ARIZONA CONSUMER FRAUD 

ACT, A.R.S. §§ 44-1521—1534 
79. The State realleges all prior allegations of this Complaint as though fully set forth 

herein. 

80. The conduct described in the preceding paragraphs of this Complaint constitutes 

deception, deceptive or unfair acts or practices, fraud, false pretenses, false promises, 

misrepresentations, or concealment, suppression or omission of material facts with intent that 

others rely on such concealment, suppression or omission, in connection with the sale or 

advertisement of merchandise in violation of A.R.S. §§ 44-1521 - 1534, including, but not 

limited to: 

a. Until December 11, 2018, the Auction Nation and Auction Yard 

Defendants deceptively and unfairly required potential bidders to agree to a user agreement 

stating:  “Auction Nation is only a venue for Sellers to list Items and for Registered users to 

make bids on such Items,” and “Auction Nation is not a party to, nor involved in, the 

transactions between Buyers and Sellers,” when the Auction Nation and Auction Yard 

Defendants were not just a venue for Sellers to list items and were a party to, and manipulated, 

the transactions between Buyers and Sellers, by placing multiple shill bids on auction items; 

b. Until December 11, 2018, the Auction Nation and Auction Yard 

Defendants deceptively and unfairly stated in their user agreement that shill bidding was not 

allowed, when shill bidding by the Auction Nation and Auction Yard Defendants, their 

independent sellers, and/or consignors was allowed; 

c. Until December 11, 2018, the Auction Nation and Auction Yard 

Defendants deceptively and unfairly displayed a separate General Auction Nation Terms and 

Conditions webpage that included a provision stating in all capital letters, “CONSIGNORS 

ARE NOT ALLOWED TO BID ON THEIR OWN ITEMS,” even though consignors were, in 

fact, allowed to bid on their own items;  

d. From December 11, 2018 to the present, the Auction Nation and Auction 

Yard Defendants deceptively and unfairly failed to meaningfully disclose to bidders that the 
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Auction Nation Defendants, Auction Yard Defendants, consignors and/or independent sellers 

continued to place multiple shill bids, using multiple bidder numbers to bid on auction items 

where the bidder numbers do not represent actual bidders and who would not be required to 

purchase items if they place the highest bid on the item;  

e. At all times relevant to this Complaint, the Auction Nation and Auction 

Yard Defendants unfairly held bidders to their bids, while reserving the right to “postpone or 

cancel any auction, or any sale resulting therefrom, at their own discretion without notice,” and 

withdraw or sell auction items “prior to or after the end of the designated auction period…” 

thus making any bid or auction voidable entirely at the Auction Nation and Auction Yard 

Defendants’ discretion; and 

f. In addition to the above deceptive acts, the Auction Nation and Auction 

Yard Defendants concealed, suppressed, or omitted material facts and did so with intent that 

others rely on such concealments, suppressions, or omissions, including, but not limited to: 

i. Until December 11, 2018, concealing, suppressing, or omitting 

material facts by failing to disclose in their bidder registration user agreement that the Auction 

Nation Defendants, the Auction Yard Defendants and their independent sellers were a party to, 

and manipulating, the transactions between Buyers and Sellers, by placing multiple shill bids 

on auction items; 

ii. Until December 11, 2018, omitting material facts by displaying a 

separate General Auction Nation Terms and Conditions webpage that included a provision 

stating in all capital letters, “CONSIGNORS ARE NOT ALLOWED TO BID ON THEIR 

OWN ITEMS,” when consignors were, in fact, allowed to bid on their own items;  

iii. Concealing, suppressing or omitting material facts by failing to 

disclose that the Auction Nation Defendants, the Auction Yard Defendants and independent 

sellers can view bidders’ maximum bids before making additional shill bids;  

iv. After December 11, 2018, concealing material facts from bidders by 

failing to meaningfully disclose the use of unidentified house bidder numbers, placing multiple 

bids, and that the Auction Nation Defendants, Auction Yard Defendants, and their independent 
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sellers were a party to, and manipulating, the transactions between Buyers and Sellers. 

81. While engaging in the acts and practices alleged in this Complaint, Defendants 

knew or should have known that their conduct was of the nature prohibited by  

A.R.S. § 44-1522, subjecting themselves to enforcement and penalties as provided in A.R.S. 

§ 44-1531(A). 

VI.  PRAYER FOR RELIEF 

WHEREFORE, the State respectfully requests that the Court: 

82. Pursuant to A.R.S. § 44-1528(A)(1), issue a permanent injunction, enjoining and 

restraining (a) Defendants and their officers, agents, servants, employees, attorneys, (b) their 

officers, agents, servants, employees, attorneys, and (c) all persons in active concert or 

participation with anyone described in part (a) or (b) of this paragraph, directly or indirectly, 

from: 

a. Placing bids or allowing bids to be placed in their online auctions by the 

Auction Nation Defendants, the Auction Yard Defendants, independent sellers or consignors 

for items in which they have an ownership or monetary interest, unless each bid is clearly, 

conspicuously, and individually identified to consumer bidders as a bid placed by a person or 

entity where the bidder has an ownership or monetary interest in the sale and that the person or 

entity will not be required to purchase the item if placing the highest bid; 

b. failing to clearly, conspicuously and individually identify each item placed 

up for bid in an auction hosted or run by the Auction Nation Defendants or the Auction Yard 

Defendants as having a reserve price that must be met before the item will be sold to a high 

bidder;  

c. reserving the right to postpone or cancel any Auction, or any sale resulting 

therefrom, at their own discretion, without notice, and withdraw or sell auction items prior to or 

after the end of the designated auction period, making any bid or auction voidable entirely at 

the Auction Nation Defendants’ and the Auction Yard Defendants discretion; 

d. viewing or having the capacity to view bidders’ maximum bids in auction 

where shill bidding is permitted; 



 

 

16 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

e. failing to clearly and conspicuously provide the means by which bidders 

can retract their bids on auction items, prior to the close of bidding on an item; and 

f. engaging in deceptive, misleading, or unfair acts or practices, or 

concealments, suppressions, or omissions, that violate the ACFA, A.R.S. § 44-1522(A). 

83. Pursuant to A.R.S. § 44-1528(A)(2), order that Defendants restore to all persons 

in interest any monies or property, real or personal, which may have been acquired by any 

means or any practice in this article declared to be unlawful, in the amount of at least 

$1,000,000.00;  

84. Pursuant to A.R.S. § 44-1528(A)(3), order Defendants  to disgorge all profits, 

gains, gross receipts, or other benefits obtained as a result of their unlawful acts alleged herein, 

in the amount of at least $1,000,000.00; 

85. Pursuant to A.R.S. § 44-1531, order Defendants to pay to the State of Arizona a 

civil penalty of up to $10,000 for each willful violation by each Defendant of A.R.S. § 44-1522, 

in the amount of at least $5,000,000; 

86. Pursuant to A.R.S. § 44-1534, order Defendants to reimburse the State for its 

costs and attorneys’ fees incurred in the investigation and prosecution of Defendants’ activities 

alleged in this Complaint;  

87. Pursuant to A.R.S. § 44-1201, require Defendants to pay pre-judgment and post-

judgment interest to the State and all consumers; and 
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88. Award the State such further relief the Court deems just and proper under the 

circumstances. 

 DATED this _____ day of _______________, 2020. 
 
MARK BRNOVICH 
Attorney General 
 
 
By:   

Rebecca Salisbury 
Assistant Attorney General 
Attorney for the State of Arizona 

 
 
Document electronically transmitted 
to the Clerk of the Court for filing using 
AZTurboCourt this _____ day of ________, 2020. 
 
 
 
 
  /s/   
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Country:
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Fax:
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Email:
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Password:

Confirm Password:

Basic Info

United States

Select State

Password must not contain more than 50 characters.
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Notifications

 

 

 

User Agreement

 
The auctionnation.com user agreement is intended to make sure that everyone plays fair. But don't take our word for it - You should read the agreement before using the website.

Register to bid  Cancel my registration

Welcome to Auction Nation - Register to bid

 
 

 

© 2018 Auction Nation All Rights Reserved

I'm not a robot
reCAPTCHA
Privacy - Terms
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(844) 411-AUCTION
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*

*

*

*

*

*

*

*

Outbid Notices

Auction Closing Alerts

Special Auction Notices

Yes, I have read the auctionnation.com user agreement and agree to be bound by its terms and conditions. *

Have a question? Call or email us.

https://online.auctionnation.com/terms.html
https://www.google.com/intl/en/policies/privacy/
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s and conditions of the
license agreem

ent, w
hich accom

panies or is included w
ith the S

oftw
are or other applicable license agreem

ent betw
een You and A

uction N
ation ("License A

greem
ent"). You m

ust read and accept such License A
greem

ent before You
use the S

oftw
are. A

ny use, reproduction or distribution of the S
oftw

are that is not in accordance w
ith the License A

greem
ent is expressly prohibited. If the S

oftw
are is used by the U

nited S
tates G

overnm
ent, the S

oftw
are is classified

as "restricted com
puter softw

are" as defined in clause 52.227-19 of the FA
R

 - The U
nited S

tates G
overnm

ent's rights to the S
oftw

are are as provided in clause 52.227-19 of the FA
R

.  
   7. U

SE O
F C

O
N

TEN
T O

N
 TH

E A
U

C
TIO

N
 N

ATIO
N

 W
EB

SITE
  

 Lim
ited R

ight to U
se, Print and D

istribute C
ontent: E

xcept as expressly stated otherw
ise, You are authorized to view

, copy, print and distribute the content of this W
ebsite subject to the follow

ing conditions: (i) use m
ust be for

inform
ational, non-com

m
ercial purposes only; (ii) any copy or portion thereof m

ust include the A
uction N

ation' copyright notice "©
 2018 A

uction N
ation A

ll R
ights R

eserved"; and (iii) no m
odifications shall be m

ade to such content.
A

uction N
ation reserves the right to revoke such authorization at any tim

e, and any such use shall be discontinued upon w
ritten notice from

 A
uction N

ation.  
   8. LIN

K
S TO

 TH
IR

D
 PA

R
TY W

EB
SITES O

R
 SER

VIC
ES

  
 The S

ervices and the W
ebsite m

ay provide links to the w
ebsites or services of others, including shipping, rigging and other services ("Third-P

arty S
ervices"). Links to such Third-P

arty S
ervices, or any explanation or statem

ent
regarding those Third-P

arty S
ervices, do not constitute an endorsem

ent or guarantee by A
uction N

ation of such Third-P
arty S

ervices, or the products, content, m
aterials or inform

ation presented or m
ade available by such Third-P

arty
S

ervices. You acknow
ledge and agree that A

uction N
ation is not responsible for any dam

ages or losses caused or alleged to have been caused by any Third P
arty or the use of any Third-P

arty S
ervices, or from

 the products, content,
m

aterial, services or inform
ation presented by or m

ade available through such Third-P
arty S

ervices.  
   9.TR

EATM
EN

T O
F FEED

B
A

C
K

 A
N

D
 R

ESPO
N

SES PR
O

VID
ED

 TO
 A

U
C

TIO
N

 N
ATIO

N
  

 A
ny com

m
ents or m

aterials sent to A
uction N

ation, including feedback data, such as questions, com
m

ents, suggestions and any other response shall be deem
ed to be non-confidential. A

uction N
ation shall have no obligation of any

kind w
ith respect to such response, and A

uction N
ation shall be free to use, reproduce, distribute and publicly display such com

m
ents and m

aterials w
ithout lim

itation. A
uction N

ation shall also be free to use any ideas, concepts, know
-

how
 or techniques contained in such response for any purpose w

hatsoever, including but not lim
ited to developing, m

anufacturing and m
arketing products incorporating such ideas, concepts or techniques.  

   10. A
U

C
TIO

N
S

  
 Inform

ation C
ontrol: Inform

ation about A
uction Item

s is posted by A
uction N

ation on behalf of S
ellers. U

sers m
ay find Item

 inform
ation to be inaccurate or lacking in detail. A

uction N
ation m

akes no representations or w
arranties w

ith
respect to such inform

ation or A
uction Item

s, all of w
hich are provided "as is". W

e strongly advise that You m
ake use of any available inspection period to personally inspect Item

s so that You can m
ake the best bidding and buying

decision possible. P
lease use caution and com

m
on sense w

hen using the W
ebsite. A

uction N
ation has no control over the quality, safety or legality of the A

uction Item
s listed, the truth or accuracy of the listings or any other

inform
ation provided by S

ellers about the Item
s.  

 A
uction Period: The A

uction period shall be determ
ined by A

uction N
ation and w

ill end at a tim
e to be determ

ined by A
uction N

ation, at its sole discretion.  
 B

idder C
onduct: You acknow

ledge and agree that once a bid has been subm
itted on Your behalf, You m

ay not retract the bid. In addition, sale price m
anipulation of any kind, directly or indirectly, by users is prohibited, including shill

bidding.  
 B

inding O
ffer to Purchase: If You are the highest bidder ("B

uyer") at the end of an A
uction and have m

et the reserve bid, if there is a reserve bid, then You are obligated to com
plete the transaction unless the transaction is prohibited

by law
 or by this A

greem
ent. B

idders agree that bidding on the W
ebsite is the legal equivalent of a firm

 purchase order.  
 Void B

ids: A
uction N

ation reserves the right to reject or void bids, w
hether w

inning or not, w
hich it believes have not been m

ade in good faith, are intended to m
anipulate the A

uction process, or are prohibited by applicable law
.  

 W
inning B

ids: A
uction N

ation is the one and only judge for the determ
ination of w

inning bids, but A
uction N

ation shall not be liable for any errors or om
issions relating to such determ

ination, w
hether by A

uction N
ation or som

e other
person.  
 Postponem

ent and C
ancellation: A

uction N
ation reserves the right to postpone or cancel any A

uction, or any sale resulting therefrom
, at its ow

n discretion, w
ithout notice. A

uction N
ation w

ill have no liability to prospective bidders or
S

ellers as a result of any w
ithdraw

al, cancellation or postponem
ent of A

uctions or sales.  
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W
ithdraw

al of A
uction/A

uction Item
s: U

ser acknow
ledges and agrees that A

uction Item
s m

ay be w
ithdraw

n or sold prior to or after the end of the designated auction period, that the A
uction m

ay be discontinued, either tem
porarily

or perm
anently, and that the A

uction m
ay, at A

uction N
ation's sole discretion, be extended beyond the designated auction period, all w

ithout notice to U
ser. G

enerally, A
uction Item

s shall be sold to the highest bidder; provided,
how

ever, that som
e Item

s m
ay be auctioned w

ith m
inim

um
 reserve prices, and/or subject to S

eller's right of confirm
ation.  

   11. C
om

pletion of Transactions  
 Liability for A

uction Item
s: A

uction Item
s shall be and rem

ain at the risk of the S
eller (and not A

uction N
ation) until the Item

 is rem
oved from

 the posted A
uction location by the B

uyer or the B
uyer's designated transportation provider.

The Item
 shall be and rem

ain at the risk of the B
uyer and/or the B

uyer's designated transportation provider (and not A
uction N

ation) w
hile in transport. The Item

 shall be and rem
ain at the risk of the B

uyer once delivered to the
designated location.  
 Sales and U

se Tax: A
ll bids and offers m

ust be net of any taxes im
posed w

ith respect to the sale or purchase transaction. B
uyers are liable for all such taxes or for establishing to A

uction N
ation' satisfaction on behalf of the S

eller a
valid exem

ption certificate from
 such taxes. B

uyers and S
ellers acknow

ledge and agree that A
uction N

ation is providing a service in the calculation, reporting and rem
ittance of sales or use taxes w

hich m
ay be assessed, due or ow

ing
to the taxing authorities of any taxing jurisdiction for transactions that arise in connection w

ith Your use of the S
ervice. E

ach B
uyer shall indem

nify A
uction N

ation against any tax, cost or expense relating to the failure of the B
uyer to

satisfy any sales or use tax liability related to a transaction. E
ach S

eller shall indem
nify A

uction N
ation against any tax, cost or expense relating to the failure of the S

eller to satisfy any sales or use tax liability related to a transaction
w

ithin their jurisdiction  
 B

uyer's Prem
ium

: A
uction N

ation m
ay, at its discretion, charge a B

uyer's P
rem

ium
 and/or P

rocessing Fee on A
uction Item

s sold. The B
uyer's P

rem
ium

 and/or P
rocessing Fee is an additional service charge, for w

hich the B
uyer is

responsible. It is a fixed percentage of the final selling price. If an A
uction includes a B

uyer's P
rem

ium
 and/or P

rocessingFee, it w
ill be clearly indicated in the auction-specific term

s, and on Item
 detail pages. A

ll fees, including B
uyer's

P
rem

ium
s, m

ust be paid prior to releasing any A
uction Item

s for pick-up and transport.  
 Paym

ent and Paym
ent Period: The P

aym
ent P

eriod for all A
uctions shall be determ

ined by A
uction N

ation and w
ill be posted in the auction-specific term

s and on Item
 detail pages. Full paym

ent from
 the w

inning bidder in the
am

ount of the auction closing price, applicable B
uyer's P

rem
ium

s and sales tax m
ust be posted to a secure paym

ent account designated by A
uction N

ation w
ithin the posted P

aym
ent P

eriod. B
uyers m

ay pay for their Item
s online w

ith
a valid credit card or send paym

ents via w
ire transfer or certified bank check. W

ithout lim
iting the foregoing, full paym

ent is due prior to the rem
oval or transportation of purchased Item

s.  
 B

uyer D
efault: If, after the P

aym
ent P

eriod has ended, the B
uyer does not m

ake full paym
ent in accordance w

ith the term
s set forth above, the B

uyer is considered in default and their A
uction Item

(s) w
ill be re-listed in an O

nline
A

uction and a 15%
 re-listing fee (w

hich You agree is a reasonable estim
ate of the m

inim
um

 dam
ages incurred by A

uction N
ation as a result of Your failure) w

ill be charged to their account. The re-listing fee is based upon the original
selling price of the A

uction Item
. B

y registering a valid credit card w
ith A

uction N
ation, the B

uyer authorizes A
uction N

ation to charge applicable re-listing fees to the credit card.  
 Item

 R
em

oval and R
em

oval Period: The R
em

oval P
eriod for A

uction Item
s shall be determ

ined by A
uction N

ation and w
ill be posted in the auction-specific term

s and on Item
 detail pages. B

uyer m
ay rem

ove A
uction Item

s from
 the

S
eller's location once the total purchase price (and any applicable sales tax and the Transaction Fee) has been received and posted to a secure paym

ent account designated by A
uction N

ation. B
uyers are responsible for loading and

shipping A
uction Item

s unless otherw
ise noted. A

uction N
ation shall have no responsibility w

ith respect to disconnecting utilities to A
uction Item

s, including electric, gas, w
aste and w

ater lines. It is the B
uyer's responsibility to arrange

and pay for the insurance, rem
oval and shipm

ent of purchased Item
s. Item

 rem
oval shall be conducted responsibly and w

ith due care for the S
eller's prem

ises. The B
uyer shall restore and repair all real and personal property that is

altered or dam
aged as a result of the rem

oval of purchased Item
s. In som

e cases the B
uyer m

ay be required to provide a deposit before rem
oval but that deposit w

ill be refunded im
m

ediately upon com
pletion of rem

oval and approval
of the property ow

ner or m
anager. If the B

uyer does not rem
ove an Item

 w
ithin the designated rem

oval period, the B
uyer w

ill be deem
ed to have abandoned the Item

 and the B
uyer w

ill have no further rights w
ith respect to the Item

.
N

o claim
s of any kind shall be allow

ed after Item
 has been rem

oved by the B
uyer.  

 Freight and Transportation: The B
uyer is responsible for all freight, shipping and other costs related to transporting A

uction Item
s from

 the posted A
uction location, including but not lim

ited to any costs associated w
ith certificates

and/or perm
its required to m

ove A
uction Item

s w
ithin or across state, province and/or country borders. B

uyers are advised to have all such certificates and perm
its issued and com

pleted prior to transporting the equipm
ent; otherw

ise
B

uyer m
ay be subject to cleaning, perm

it, and/or other fees if the Item
s are stopped and held at a P

ort of E
ntry to a state, province or country. B

uyers m
ay arrange transportation of A

uction Item
s on the W

ebsite through a third party,
but A

uction N
ation w

ill not be liable for any acts or om
issions arising from

 such third party transportation and claim
s no responsibility for the actions of any transportation provider. If the person picking up and rem

oving Item
s from

 an
auction location w

ill be som
eone other than the registered B

uyer, the registered B
uyer m

ust establish that person or com
pany as an "A

uthorized A
gent" by com

pleting an "A
gent R

elease A
uthorization" form

. B
uyers m

ay not transport
A

uction Item
s until full paym

ent (including any applicable sales tax andB
uyer's P

rem
ium

) has been received posted to a secure paym
ent account designated by A

uction N
ation.  

 C
onstructive R

eceipt: O
nce C

onstructive R
eceipt has occurred for any A

uction Item
, rem

ittance of proceeds to the S
eller m

ay occur. A
ny dispute claim

s subsequently filed by the B
uyer are invalid. C

onstructive R
eceipt of A

uction
Item

s occurs at the first occurrence of any of the follow
ing m

ilestones (unless a dispute claim
 has been previously filed by the B

uyer), provided full paym
ent has been received by A

uction N
ation for the Item

:  
 a) A

t the tim
e B

uyer or B
uyer's A

uthorized A
gent rem

oves the item
 from

 the S
eller's location.  

 b) A
t the tim

e B
uyer or B

uyer's A
uthorized A

gent begins disassem
bly of Item

 from
 its as-inspected configuration, including disassem

bly for transport.  
 A

uction N
ation does not transfer legal ow

nership of Item
s from

 the S
eller to the B

uyer, and nothing in this agreem
ent shall m

odify the governing provisions of U
niform

 C
om

m
ercial C

ode § 2-401(2), under w
hich legal ow

nership of an
Item

 is transferred upon physical delivery of the Item
 to the B

uyer by the S
eller. U

nless the B
uyer and the S

eller agree otherw
ise, the buyer w

ill becom
e the Item

's law
ful ow

ner upon physical receipt of the Item
 from

 the seller, in
accordance w

ith U
niform

 C
om

m
ercial C

ode § 2-401(2).  
   12. D

isclaim
er, Indem

nity, Lim
itation of Liability 

 Indem
nification: You agree to defend, indem

nify and hold harm
less A

uction N
ation, its officers, directors, agents, subsidiaries and em

ployees from
 claim

s, dem
ands and dam

ages, actual and consequential, of every kind and nature,
know

n and unknow
n, suspected and unsuspected, disclosed and undisclosed, to the extent arising out of or in any w

ay connected w
ith any breach or violation by You of these Term

s, any use by You of the W
ebsite or any disputes or

dam
ages arising out of Your use of or contracts form

ed w
ith You through this W

ebsite.  
 D

isclaim
er of W

arranties: TH
E

 S
E

R
V

IC
E

S
 A

N
D

 TH
E

 W
E

B
S

ITE
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S
O

FTW
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 C
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Y
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N
Y

 U
S

E
R

.  
 W

ithout lim
iting the foregoing, A

uction N
ation shall not be liable for any act done or om

itted under this A
greem

ent w
hile acting in good faith and in the exercise of reasonable judgm

ent. A
uction N

ation is authorized to com
ply w

ith and
obey orders, aw

ards, judgm
ents or decrees of any court of law

 or arbitration tribunal, notw
ithstanding any notices, w

arnings or other com
m

unications from
 any party or any other person to the contrary. In case A

uction N
ation obeys or

com
plies w

ith any such order, judgm
ent or decree of any court or arbitration tribunal, A

uction N
ation shall not be liable to any of the parties hereto or to any other person by reason of such com

pliance, notw
ithstanding any such order,

judgm
ent or decree beingsubsequently reversed, m

odified, annulled, set aside, vacated or found to have been entered w
ithout jurisdiction. A

uction N
ation shall not incur any such liability for any action taken or om

itted in reliance upon
any instrum

ent, including any electronic transm
ission (such as an em

ail) w
ritten statem

ent or affidavit that A
uction N

ation shall in good faith believe to be genuine, nor w
ill A

uction N
ation be liable or responsible if acting in good faith for

forgeries, fraud, im
personations, or determ

ining the scope of any representative authority  
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itation of Liability: IN
 N

O
 E

V
E

N
T S

H
A

LL A
U

C
TIO

N
 N

ATIO
N

 N
O

R
 S

E
LLE

R
S

 B
E

 LIA
B

LE
 FO

R
 A

N
Y

 D
A

M
A

G
E

S
 O

F A
N

Y
 K

IN
D

 A
R

IS
IN

G
 FR

O
M

 (A
) A

N
Y

 IN
JU

R
Y

 TO
 A

N
Y

 P
E

R
S

O
N

 O
R

 P
R

O
P

E
R

TY
 C

A
U

S
E

D
 B

Y
 TH

E
E

Q
U

IP
M

E
N

T O
R

 (B
) D

E
FE

C
TS

 IN
 S

U
C

H
 E

Q
U

IP
M

E
N

T O
N

 A
N

Y
 TH

E
O

R
Y

 O
F LIA

B
ILITY

 IN
C

LU
D

IN
G

 W
ITH

O
U

T LIM
ITATIO

N
 P

R
O

D
U

C
T LIA

B
ILITY

 E
X

C
E

P
T O

N
LY

 IN
 TH

E
 C

A
S

E
 O

F P
E

R
S

O
N

A
L IN

JU
R

Y
 W

H
E

R
E

 A
N

D
 TO

 TH
E

E
X

TE
N

T TH
AT A

P
P

LIC
A

B
LE

 LAW
 R

E
Q

U
IR

E
S

 S
U

C
H

 LIA
B

ILITY. IN
 A

D
D

ITIO
N

, IN
 N

O
 E

V
E

N
T S

H
A

LL A
U

C
TIO

N
 N

ATIO
N

 O
R

 S
E

LLE
R

 B
E

 LIA
B

LE
 FO

R
 A

N
Y

 S
P

E
C

IA
L, IN

C
ID

E
N

TA
L O

R
 C

O
N

S
E

Q
U

E
N

TIA
L D

A
M

A
G

E
S

 TH
AT A

R
E

D
IR

E
C

TLY
 O

R
 IN

D
IR

E
C

TLY
 R

E
LATE

D
 TO

 TH
E

 U
S

E
 O

F, O
R

 TH
E

 IN
A

B
ILITY

 TO
 U

S
E

, TH
E

 S
E

R
V

IC
E

, TH
E

 S
ITE

 O
R

 ITS
 C

O
N

TE
N

T IN
C

LU
D

IN
G

 W
ITH

O
U

T LIM
ITATIO

N
 TH

E
 IN

S
P

E
C

TIO
N

 R
E

P
O

R
T A

N
D

 M
ATE

R
IA

LS
 A

N
D

FU
N

C
TIO

N
S

 R
E

LATE
D

 TH
E

R
E

TO
, IN

C
LU

D
IN

G
 W

ITH
O

U
T LIM

ITATIO
N

, LO
S

S
 O

F R
E

V
E

N
U

E
 O

R
 A

N
TIC

IPATE
D

 P
R

O
FITS

 O
R

 LO
S

T B
U

S
IN

E
S

S
 O

R
 LO

S
T S

A
LE

S
, E

V
E

N
 IF A

U
C

TIO
N

 N
ATIO

N
 O

R
 A

N
 A

U
TH

O
R

IZE
D

R
E

P
R

E
S

E
N

TATIV
E

 TH
E

R
E

O
F H

A
S

 B
E

E
N

 A
D

V
IS

E
D

 O
F TH

E
 P

O
S

S
IB

ILITY
 O

F S
U

C
H

 D
A

M
A

G
E

S
. S

O
M

E
 JU

R
IS

D
IC

TIO
N

S
 D

O
 N

O
T A

LLO
W

 TH
E

 LIM
ITATIO

N
 O

R
 E

X
C

LU
S

IO
N

 O
F LIA

B
ILITY

 FO
R

 IN
C

ID
E

N
TA

L
O

R
C

O
N

S
E

Q
U

E
N

TIA
L D

A
M

A
G

E
S

 S
O

 S
O

M
E

 O
F TH

E
 A

B
O

V
E

 LIM
ITATIO

N
S

 M
AY

 N
O

T A
P

P
LY

 TO
 C

E
R

TA
IN

 U
S

E
R

S
. IN

 N
O

 E
V

E
N

T S
H

A
LL TH

E
 TO

TA
L LIA

B
ILITY

 O
F A

U
C

TIO
N

 N
ATIO

N
 TO

 Y
O

U
 FO

R
 A

LL D
A

M
A

G
E

S
, LO

S
S

E
S

,
A

N
D

 C
A

U
S

E
S

 O
F A

C
TIO

N
 (W

H
E

TH
E

R
 IN

 C
O

N
TR

A
C

T O
R

 TO
R

T, IN
C

LU
D

IN
G

, B
U

T N
O

T LIM
ITE

D
 TO

, N
E

G
LIG

E
N

C
E

, P
R

O
D

U
C

T LIA
B

ILITY
 O

R
 O

TH
E

R
W

IS
E

) A
R

IS
IN

G
 FR

O
M

 TH
IS

 A
G

R
E

E
M

E
N

T O
R

 Y
O

U
R

 U
S

E
 O

F TH
E

W
E

B
S

ITE
 A

N
D

 TH
E

 S
E

R
V

IC
E

 E
X

C
E

E
D

, IN
 TH

E
 A

G
G

R
E

G
ATE

, $100.00. TH
E

 FO
R

E
G

O
IN

G
 LIM

ITATIO
N

 S
H

A
LL A

P
P

LY
 A

N
D

 S
U

R
V

IV
E

 N
O

TW
ITH

S
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Y
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E
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E
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   13. ELEC

TR
O

N
IC

 C
O

M
M

U
N

IC
ATIO

N
S

  
 W

hen You visit online.auctionnation.com
 or send em

ails to us, You are com
m

unicating w
ith us electronically. You consent to receive com

m
unications from

 us electronically. W
e w

ill com
m

unicate w
ith You by em

ail or by posting notices
on this W

ebsite. You agree that all agreem
ents, notices, disclosures and other com

m
unications that w

e provide to You electronically satisfy any legal requirem
ent that such com

m
unications be in w

riting.  
   14. R

EVIEW
S, C

O
M

M
EN

TS, C
O

M
M

U
N

IC
ATIO

N
S, A

N
D

 O
TH

ER
 C

O
N

TEN
T  

 To the extent that You post review
s, com

m
ents, com

m
unications or any other content, subm

it suggestions, ideas, com
m

ents, questions, or other inform
ation, the content shall not be illegal, obscene, threatening, defam

atory, invasive
of privacy, infringing of intellectual property rights, or otherw

ise injurious to third parties or objectionable and m
ust not consist of or contain softw

are viruses, political cam
paigning, com

m
ercial solicitation, chain letters, m

ass m
ailings, or

any form
 of "spam

." You m
ay not use a false e-m

ail address, im
personate any person or entity, or otherw

ise m
islead as to the origin of content. A

uction N
ation reserves the right (but does not undertake the obligation) to rem

ove or edit
such content, but does not regularly review

 posted content.  
 If You do post content or subm

it m
aterial, unless w

e indicate otherw
ise, You grant A

uction N
ation and its affiliates a nonexclusive, royalty-free, perpetual, irrevocable, and fully sublicensable right to use, reproduce, m

odify, adapt,
publish, translate, create derivative w

orks from
, distribute, and display such content throughout the w

orld in any m
edia. You grant A

uction N
ation and its affiliates and sublicensees the right to use the nam

e that You subm
it in

connection w
ith such content, if they choose. You represent and w

arrant that You ow
n or otherw

ise control all of the rights to the content that You post; that the content is accurate; that use of the content You supply does not violate
these Term

s and w
ill not cause injury to any person or entity; and that You w

ill indem
nify A

uction N
ation or its affiliates for all claim

s resulting from
 content You supply. A

uction N
ation has the right but not the obligation to m

onitor and
edit or rem

ove any activity or content. A
uction N

ation takes no responsibility and assum
es no liability for any content posted by You or any third party.  

   15. G
EN

ER
A

L PR
O

VISIO
N

S
  

 Environm
ental H

azards: A
uction N

ation shall assum
e no risk nor any liability of hazardous m

aterials w
hich m

ay arise from
 the failure of any Item

s sold or to be sold at A
uction to com

ply w
ith Federal, S

tate or Local law
, statute or

regulatory agency regulations and requirem
ents, including but not lim

ited to, requirem
ents relating to environm

ental pollutants or hazardous w
aste. A

uction N
ation shall pay no direct or indirect cost that m

ay be incurred due to the
existence of environm

ental pollutants either on or in the Item
s sold or on the prem

ises of the auction. S
uch cost m

ay also include any liens or penalties w
hich m

ay be levied due to violation of the afore m
entioned law

s or regulations.
U

ser hereby w
aives any rights of subrogation against A

uction N
ation w

ith respect to any of the above-m
entioned risks.  

 U
ser A

cknow
ledges: (1) Federal, state, and local legislation im

pose liability upon existing and form
er ow

ners and users of property, in applicable situations, for certain legislatively defined, environm
entally hazardous substances; (2)

A
uction N

ation has m
ade no representation concerning the applicability of any such Law

 to any transaction or to U
ser, except as otherw

ise indicated herein; (3) A
uction N

ation has m
ade no representation concerning the existence,

testing, discovery, location and evaluation of/for, and risks posed by, environm
entally hazardous substances, if any, located on or potentially affecting the Item

; and (4) U
ser is advised to consult w

ith technical and legal experts
concerning the existence, testing, discovery, location and evaluation of/for, and risks posed by, environm

entally hazardous substances, if any, located on or potentially affecting the Item
.  

 D
ow

nloading Inform
ation/M

aterial: U
ser hereby releases A

uction N
ation, its affiliates and subsidiaries, and their respective directors, officers, em

ployees, agents, shareholders, co-branders, partners, successors and assigns from
any and all actual or alleged dam

ages w
hich m

ay result from
 U

ser dow
nloading any inform

ation or M
aterials from

 the W
ebsite.  

 M
odification and Availability: A

uction N
ation m

ay, at any tim
e, delete, m

odify or supplem
ent the content of this W

ebsite w
ithout prior notice. A

uction N
ation reserves the right, for any reason, at its sole discretion, to term

inate,
change, suspend or discontinue any aspect of the W

ebsite or the S
ervice, including, but not lim

ited to, content, features or hours of availability. A
uction N

ation m
ay also im

pose lim
its on certain features of the S

ervices or restrict Your
access to part or all of the W

ebsite or the S
ervices w

ithout notice or penalty.  
 M

onitoring: You agree that A
uction N

ation has the right, but not the obligation, to m
onitor at any tim

e, for any reason, at its sole discretion, all m
aterial and content on the W

ebsite and the S
ervices. A

uction N
ation reserves the right at
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all tim
es to edit, disclose or refuse to post any m

aterial or inform
ation or request for rem

oval of any m
aterial or inform

ation from
 the W

ebsite.  
 A

ccess and Interference: You agree that You w
ill not use any autom

atic device or m
anual process to m

onitor or copy A
uction N

ation w
eb pages or the content contained herein. You agree that You w

ill not use any device, softw
are or

routine to interfere or attem
pt to interfere w

ith the proper w
orking of the W

ebsite. You agree that You w
ill not take any action that im

poses an unreasonable or disproportionately large load on the infrastructure of the W
ebsite.  

 Service Integrity: A
uction N

ation m
akes reasonable com

m
ercial efforts to m

ake its S
ervices and W

ebsite available at all tim
es. H

ow
ever, A

uction N
ation is not responsible for any service interruptions, including, but not lim

ited to,
interruptions that m

ay affect the receipt, processing and acceptance of bids or other aspects of an auction or sale.  
 C

ontrolling Law
 and Venue: This A

greem
ent, and all questions w

ith respect to the interpretation of this A
greem

ent, shall be governed by and construed in accordance w
ith the internal law

s of the S
tate of S

om
estate, w

ithout regard
for conflict of law

s provisions. C
onsistent w

ith the D
ispute R

esolution section below
, U

ser expressly consents to personal and exclusive jurisdiction in the courts of the S
tate of S

om
estate located in S

om
ecounty C

ounty.  
 D

ispute R
esolution: Y
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ATTENTION: This Auction is being held in conjunction with The Auction Yard LLC. The Auction Yard LLC is a
Public Consignment Auction Dealer and is exempt from Emissions testing under A.R.S 49-542(D) and The

Implied warranty of Merchantability disclosure/disclaimer under A.R.S 28-4412 and 44-1267. The Auction Yard
LLC makes no representations of any vehicle. Our inspection reports are not certified. We provide them only

as a courtesy. You are still responsible to preview the vehicles you bid on. Do not go off our inspection
reports alone.  For any questions please feel free to contact us at (602) 412-3617.

UPDATE 9/28/17 IMPORTANT: We have recently updated some of our terms regarding placing your first bid in our vehicle auctions. A $300.00 credit card
authorization will now be processed when submitting your first bid at this auction. The $300.00 is simply a pending hold on your card and is held by the credit card
company for varying lengths but typically 24-72 hours. This $300.00 authorization is not actually charged to your card. If you are the winning bidder, we will capture
the $300.00 authorization which is non refundable along with a 5% Card fee and apply it to your invoice. If you do not win any items in the auction, the hold will drop

off within 3-4 business days. Also there will be a $ 175 Transaction Fee for each lot.
 

If you have any questions regarding this auction please call us at (602) 412-3617 or send an email to automotive@auctionnation.com
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Please make sure you have read the terms of this auction before bidding.
Bidding Starts: Friday, September 7, 2018 at 12:00:00 am MT
Bidding Ends: Thursday, September 13, 2018 between 05:30:00 pm and 07:02:19 pm MT
See individual items for exact closing times.

Extended Bidding: i

Location: 1921 W. 1st Ave , Mesa, AZ 85202

Preview Times: Wednesday 9/12/18 10am to 4pm & Thursday 9/13/18 10am to 5pm

ATTENTION: This Auction is being held in conjunction with The Auction Yard LLC. The Auction Yard LLC
is a Public Consignment Auction Dealer and is exempt from Emissions testing under A.R.S 49-542(D) and

The Implied warranty of Merchantability disclosure/disclaimer under A.R.S 28-4412 and 44-1267. The
Auction Yard LLC makes no representations of any vehicle. Our inspection reports are not certified. We
provide them only as a courtesy. You are still responsible to preview the vehicles you bid on. Do not go

off our inspection reports alone.  For any questions please feel free to contact us at (602) 412-3617.
UPDATE 9/28/17 IMPORTANT: We have recently updated some of our terms regarding placing your first bid in our vehicle auctions. A $300.00 credit card

authorization will now be processed when submitting your first bid at this auction. The $300.00 is simply a pending hold on your card and is held by the credit
card company for varying lengths but typically 24-72 hours. This $300.00 authorization is not actually charged to your card. If you are the winning bidder, we

will capture the $300.00 authorization which is non refundable along with a 5% Card fee and apply it to your invoice. If you do not win any items in the auction,
the hold will drop off within 3-4 business days. Also there will be a $ 175 Transaction Fee for each lot.

 
If you have any questions regarding this auction please call us at (602) 412-3617 or send an email to automotive@auctionnation.com

 
Payment Due: First $300.00 will automatically be charged to card on file for each vehicle won along with a 5% card fee . This $300.00 is non refundable. The remainder must be paid no later than the next day following the
auction! Non-payment will result in a re-listing service fee.

Payment Methods: We accept cash and wire/bank transfer. Credit cards & Debit Cards can be used for up to the first $3000.00 of a vehicle purchase. Bidder will be charged an additional 5% convenience fee towards the total of
any Credit Card or Debit Card transaction. Credit card/ Debit Card and valid photo ID must be presented when paying for vehicle. Also we can accept Cashiers Checks which are made payable to " The Auction Yard".

IMPORTANT: A $300.00 credit card authorization will be processed when submitting your first bid at this auction. The $300.00 is simply a pending hold on your card and is
held by the credit card company for varying lengths but typically 24-72 hours. This $300.00 authorization is not actually charged to your card. If you are the winning bidder,
we will capture the $300.00 authorization along with a 5% credit card fee which is non refundable and apply it to your invoice. If you do not win any items in the auction, the
hold will drop off within 3-4 business days.

Payment: Payment must be made at 1921 W. 1st Ave Mesa, AZ 85202 (Cashiers checks made payable to : The Auction Yard, LLC)

Load Out Times: Thursday 9/13/18 till close of auction & Friday 9/14/18 10am to 4pm 

Location: 1921 W. 1st Ave Mesa, AZ 85202

Removal Assistance: Buyers are solely responsible for the removal of purchased items.

Transaction Fee: There will be a $175 Transaction Fee for each Lot

Buyer's Premium: There is a 0% Buyer's Premium in effect for this auction.

All items are sold "as-is" and "where-is" with no warranties expressed or implied. 
Buyers in default will be charged a 15% re-listing service fee based upon their high bid amount to relist the vehicle in the next auction. Bidders still showing as unpaid status on the
Thursday morning following the auction will automatically be charged this service fee. 
There are no refunds or exchanges no exceptions! Please bid accordingly.
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