110 N. State Avenue
2 \ P.O. Box 638

OMERTON | Cit y 0 f Somerton Somerton, Arizona 85350

(928) 722-7400
Fax: (928) 627-3794

August 17, 2017

Evan Daniels

Assistant Attorney General
1275 West Washington Street
Phoenix, AZ 85007-2926

Re: Cfty of Somerton Zoning Ordinance

Dear Mr. Daniels,

The City of Somerton is in receipt of your letter dated August 10, 2017. | would like to inform
you that the City has initiated a process to amend our Zoning Ordinance in reference to
Religious Assemblies, following recommendation from the US Department of Justice.

| have attached, for your reference, the latest communication with the Department of Justice,
Civil Rights Division-Housing and Civil Enforcement Section, including the changes we are
proposing as well as a Project Schedule showing each step of the amendment process along
with specific timelines.

Please, review the attached information and if you need additional information or have any

questions, feel free to contact me at 928-722-7399 or Attorney William Sims at 602-772-5501.
Mr. Sims is handling this investigation from the Department of Justice.

Respectfully,

Carmen J. Juafez

Community Development Director



OFFICE OF THE ARIZONA ATTORNEY GENERAL EVAN DANIELS

MARK BRNOVICH ASSISTANT ATTORNEY GENERAL
ATTORNEY GENERAL CIviL LITIGATION DIVISION (602) 542-7751
GOVERNMENT ACCOUNTABILITY & SPECIAL LITIGATION UNIT EvAN.DANIELS@AZAG.GOV

August 10, 2017

Carmen J. Juarez

Director, Community Development
City of Somerton

150 W Main Street

P.O. Box 638

Somerton, AZ 85350

Re: City of Somerton Zoning Ordinance
Dear Director Juarez,

It has come to the attention of the Arizona Attorney General that the City of Somerton’s
zoning ordinance may directly conflict with Arizona law. The purpose of this letter is to
encourage the City to amend its zoning ordinance to avoid any potential legal action.

In 2010, the Arizona Legislature added a land use provision to the state’s Free Exercise
of Religion Act (“FERA™) that mirrors federal law and generally protects Arizona citizens’ right
to practice religion without undue government interference. The added provision, A.R.S.
§ 41-1493.03, states in relevant part: “Government shall not impose or implement a land use
regulation in a manner that treats a religious assembly or institution on less than equal terms with
a nonreligious assembly or institution, regardless of a compelling government interest.”

Despite this provision, the City of Somerton’s zoning ordinance requires religious
assemblies to obtain conditional use permits in “mixed use districts.” However, the ordinance
provides that similar non-religious assemblies, including community recreation centers, fraternal
or social clubs, and social service facilities, do not have the same permitting requirement. Thus,
the City’s zoning ordinance treats religious assemblies “on less than equal terms™ with non-
religious assemblies—a seemingly direct violation of A.R.S. § 41-1493.03.

Please let me know if you have any questions.
Sincerely,

Evan Daniels
Assistant Attorney General

1275 WEST WASHINGTON STREET, PHOENIX, AZ 85007-2926 e PHONE 602.542.3725 e FAX 602.542.4377 e WWW.AZAG.GOV



SIMS B MURRAY

2020 North Central Avenue

Suite 670 William J. Sims III
Phoenix, Atizona 85004 Ditect Line: 602-772-5501
P: 602-772-5500 F: 602-772-5509 wjsims@simsmurray.com

July 14, 2017

Eliza H. Simon

U.S. Department of Justice

Civil Rights Division-Housing and Civil Enforcement Section
1800 G Street, NW, Suite 7002

Washington, DC 20006

Re: RLUIPA Investigation
Dear Ms. Simon:

I thank you for your patience in awaiting my response. We pulled together all the
zoning materials to address the questions you raised but were not able to connect with the
City Prosecutor until today.

Attached as Exhibit A is the proposed Zoning Text Amendment that will be processed
as Zoning Ordinance Text Amendment Case #20TA01-17 in accordance with the Schedule
attached as Exhibit B that we previously submitted. This schedule reflects the City Code
requirement for two readings. Not every city or town in the State of Arizona requires two
readings, but Somerton does so that the members of the public become better aware of
changes to city ordinances. I could send you the relevant City Ordinance that requires two
readings if that would be helpful.

I confirmed with the Somerton City Prosecutor this afternoon that the matter of State
v. Stephen Henry, Case No. M1442CR01700007, currently in the City of Somerton
Municipal Court, arising out of the failure to obtain a Conditional Use Permit will be
dismissed with prejudice. That dismissal has not yet occurred because the Prosecutor has
not been able to finalize the dismissal with Mr. Henry’s counsel.

Again, thank you for your patience. If1 can provide any additional information,

please let me know.
Sinzly,

. Y
William J. Sims

cc: Bill Lee
Carmen Juarez
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SECTION 2 - ZONING DISTRICTS

: -_'Spécific Usa'woo. S

 [sew]ew] wes [ Smema
Dwellmg, Modular Home 3 P P P
Dwelflng, Manufactured. Home P P P 3.1.38
Residential Use | Dwelling, Mobile Home o o C 3.13A
Category Assisted Living Home c C ¢
Group Home : P P P 3.1.3)
DayCare, Home C c c 3.1.3.E
: ‘Arboretum or botamcal garden : C C C
Campgmund and Camps s C € C
Cemi i : c C c 3.1.4.8
Commun]ty Playﬁelds and Parks "; G P P P
Nature Preserves, Non Profit P P P
Public Safe!y Facnl]ty : P p p
'Rehglous Assembly i P e
Boarding c c c 3.1.4.D
: “Public or c c C 3.1.4.D
School, Public or Private, 9-12 c c c 3.1.4.D
Solar Generation Fa'c:iu:"y? - C c c 3.1.4E
l ty Facl[lty and Servlce Yard Ma}or . C C C
~Utl|lty Famllty, Mmor P P P
supportingfa(:llltles) - c & e SLaF
Agdbusmess, Entertamment Farmmg = P P P
\ ncultu"e, General T P P P 3.1.2.A
Pr : c C X
ulture, Storage P P P
-.'G"r'eeﬁﬁo'usa“_ L p P C
lntenslve Anlmal Operation P C X 3.1.2.B
Nursery, Commermal P P C
! Nursery, Wholesale : P P o
‘Ranchir fcb?n'h‘{erc_ia'lf"- : P c c 3.1.2.C
:Anlmal Kenne] P P P
: Animal Tralning School P P C
:_Bed and Breakfast C C C 3158
ar_mara M_arket = P P P
Feed Store - p P P
FleaMarket = P P P
“Resort, Cabins, Lodges C C X
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SECTION 2 — ZONING DISTRICTS

a
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SR | R1-18 | R1:10 | R1-8 | R1-6 | MH/RV | R-2 | R3 Use
= utiinsle : : Regulations
“Manufactured
Home, parkor | X X X X X P X X 3.1.3.C
subdivision
Becreanonal - o x | x X X X p X X 3.13.0

Vehicle, Park
Assisted Living

X X X X X X c C 3.13.6

P P P C C C C c 3.1.3.H

X X X X X X C C 3.1.3.

P P P P P X P C 3.1.3]

C C c C C X C C 3.1.3E

o C C C C C C C 3148

X X X X X X C C 3.14.D

X X X X X X C C 3.1.3.F

School, Boarding | C | ¢ & X X X c c 3.1.4.0
acagol Bblicor | ¢ | ¢ ¢ c c X c c 3.1.4.0
jate, K-8
School, Public or
aeono ¢ ¢ g ¢ c X c c 3.1.4.0
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SECTION 2 — ZONING DISTRICTS

: Sp’ec_i__fltbse"?ype'. '_- e
s ~Supplemental Use
e Regulations
Dwelling, Singl ’Famlly Attachecl P 2.35
Dwellmg, Multi—Famny - P 2,35
Dwe]llng, Townhouse P 2.3.5
ssisted Living C 3.1.3.G
C 3.1.3H
o 3.1.3.
Group Care Home : = C 3.1.3J
Group Recovery HomefTreatment ¢
'Day Care, Home R , C 3.1.3.€
Vrboretum or botamcal garden P
C
. P
College or Umverslty P 3,140
i Community Playf:elds and Parks - P
P
C 3.13F
p
P
P
p 3.1.4.C
P
P
[
"fe_llglousAmmev e cp 314A
‘School, Boarding c 3.1.4.D
"Sc'héo'i Pu'b'll'c' or P’r’tva'te;x- g 3.1.4.D
; e 3.1.4.D
Social Serv]ce Fac!flty P
Utllity Facllity Minor - P
\ P
mal : C 3.1.5A
Automobile, Repair Minor C
Automobile Sales And Leasmg C
Bar, Lounge, or Ta\tern P
Bu_s_i_ness Services P
CarWash & 3.1.5.
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SECTION 2 — ZONING DISTRICTS

. COMMERCIAL DISTRICTS
2.5.1.

2.8.2,

2.8.3.

General Purpose of Commercial Districts

One of the major purposes of the regulations governing development in commercial zoning districts is
to ensure that a full range of retail and office uses are available throughout the city so that residents can
fulfill all or most of their needs within easy driving and, ideally within easy walking and/or biking distance
of their homes. The location of land within each commercial district must be carefully selected and
design and development standards created to minimize the potential adverse impacts of commercial
activity on established residential areas.

Commercial Districts

The commercial districts are:

Neighborhood Commercial (C-1). The Neighborhood Commercial (C-1) Zoning District is intended to
promote and preserve convenient shopping areas, which contain retail and service establishments 1o
meet the needs of nearby residents and local neighborhoods.

General Commercial (C-2). The General Commercial (C-2) Zoning District is intended to permit the full
range of commercial activities deemed suitable to serve the community at large. This district typically
includes uses associated with regional shopping centers. The C-2 zoning district identifies areas along
major corridors appropriate for medium to large scale commercial uses, emphasizing community serving
retail, office and service uses.

Commercial Use Standards

Table 2.5-1 (Table of Allowed Uses for Commercial District) identifies the uses of land allowed by this
Zoning Code in each Commercial Zoning District, and the land use permit required to establish each
use. Inthe Table, the land use regulations for each Commercial Zoning District are established by letter
designations as follows:

s “P" designates use classifications permitted.
s “C” designates use classifications permitted on approval of a Conditional Use Permit,

o “X" designates a prohibited use.

Use classifications not listed are prohibited. The “Supplemental Use Regulations” refers to additional
regulations that are applicable to the subject use and denotes the section in which the information is
located; however, provisions in other sections of this Ordinance may also apply.

2.2] City of Somerton | Zoning Ordinance
Effective April-2nd, 2015




SECTION 2 — ZONING DISTRICTS

: ABLE OF ALLOWED OR CO RCIAL DISTR
' . spedficUseType
. S e
_Asslsted lemg ¢ P 3.1.3.G6
:-Nursmg Home : : : c P 3.1.3.1
Ar boretum or Botanlcai Garden e X P
.Assembly HallfAudItonum : C P
e T X B
_ C P 3.14.8
llege or Unlver_ Vo X P 3.1.4.D
'-'Community Playflelds and Parks o P P
.-Commumty Recreatio -Center e P P
'Cn_'e[_natqnum or—FLJngraI Par_[or : X P
Day Care, Center : P p 3.L3F
7raterna| orSocIaI Club ',_'onp fltr___ (o P
,-G'_ vernment Ofﬂces And Civ -_Bulldings P P
'Health Care Related Faclllty or Clinlc P P
= X p 3.14.C
X P
P P
P P
P P BddA
C o 3.1.4.D
Cc C 3.1.4.D
c C 3.1.4D
P P
c C
c C
Cc C 3.1.4F
Adult Oriented Business ; X o 3.15.L
—:'Alcohollc Beverages, Retall Sale P P
'Anlmal Hospltal Som ey 5 P 3.1.5.A
.An_lmal, ng_nf_ael o C p 3.1.5.A
.Aﬁfghnbb_i!é, Rentals & P
._Arii'tbmphirlé,‘"h’e‘xi’a{i%"h_n'éjpr X P
.Au'fo.mqb_iié, epair Minor : C p
-'Adfbmdblléf—ﬁélés An_d_[eésihg’_: G C P
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SECTION 2 — ZONING DISTRICTS

2.6.3.

Heavy Industrial (H-/). The principal purpose of the Heavy Industrial {H-1) Zoning District is to provide
adequate space for heavy industrial operatfions. This district is also intended to permit the establishment

of commercial uses serving the industrial areas.

industrial Use Standards

Table 2.6-1 (Table of Allowed Uses for Industrial District) identifies the uses of land allowed by this
Zoning Code in each Industrial Zoning District, and the land use permit required to establish each use.
In the Table, the land use regulations for each Industrial Zoning District are established by lefter

designations as follows:

* “P” designates use classifications permitted.

* “C" designates use classifications permitted on approval of a Conditional Use Permit.

s “X” designates a prohibited use.

Use classifications not listed are prohibited. The “Supplemental Use Regulations” refers to additional
regulations that are applicable to the subject use and denotes the section in which the information is
located; however, provisions in other sections of this Ordinance may also apply.

~ specific Use Type
e i Supplemental
el e S Use Regulations

Assembly Hall/Auditorium c X
e 5 5

: ; p X 3.1.4.B
Crematonum or Funeral Parlor : P X
: Detentlon Facmty X c

Government Offlces and Clvlc

Bmldmgs e o i e

| Hospitals : p X 3.1.4.C
| Public Safety Facihty p P

Rel|glous Assembly €p P 34N

Soiér Generatnon Facmty . P p 3.1.4.E

“Utility Facullty and Service. Ya

Ma}or e ¢ P
Utlhty Fauhty, Mmor : : p p

_:‘;:;‘*;z;;?;:::;*:;:;::;*:1:;%TW [ r | s
Adult Oriented Busmess C C
'AnlmaITrammg o P
| Animal, Hospital P X
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SECTION 3 — SUPPLEMENTARY USE STANDARDS

3.1.4.

Public and Semi Public Use Category

A, (RESERVED)
Ao—ReligiovsAasembly
is-tocatedunlessmodified-aspar-ofthe-Cendiionel-UsePermit-process:
3 Thedacil e ol . . had i Soctiond .

55— All-vehicutar—accessto—thetacility—shall-be—onte—an—Aredal-er Collectorroad—Prier—to
Conditional-se-Permit-approvaHinresidentiat-ormixedzening-distietsior-Construction-Plan
apptova{in-nen-residentielzoring-cisiriels):

&—In-nen-residential-districts—a—separate—Conditional-Use—Permit—shall-be—requiredfor-any

9. Priorteo—CenditionalUse—Permil—approval—{in—residentiel—or—mixed—zening—districis)—or
Eenstruetion-Plan-approve ntiakroning-distrietsithe-City-meyrequoire-aTraffic

Hirror—reside
mﬁ%ﬁ—m%&&&ﬁ%ﬂaeﬂrtrha&meﬁtw&ew%ﬂ%ﬁe—hﬁﬁed—@@@}

B. Cemetery
1. All commercial buildings on site shall meet fire code, building code and any other applicable
regulations. A private on-site fire hydrant shall be provided for any structure over 500 square
feet in size and over 500 linear feet from an existing fire hydrant.

2. A cemetery shall have a minimum net area of 20 acres.

3. All principle vehicular entrances and exits shall be on arterial or collector streets.

4, Uses and structures accessory to the cemetery use may include a business office, chapel,
columbarium, mausoleum, and equipment storage. A funeral home or crematorium is not
an accessory use.

5. All gravesites shall be setback at least 100 feet from all property lines or a future street right-

of-way. All accessory buildings and structures shall be setback at least 50 feet from all
propery lines or a future sireet right-of-way.

3.10 City of Somerton | Zoning Ordinance
Effective April-2nd, 2015




SECTION 4 — GENERAL DEVELOPMENT REGULATIONS

Zoning Administrator, and should include other relioble data collected from uses or
combinations of uses that are the same as or comparable with the proposed use.

E. Hiah traffic and parking generating uses that are likely to create “significant” levels of
vehicular traffic or parking demand {e.q. due to shipping, receiving and/or customer
traffic) in_any District, may be required to prepare a traffic impact and/or parking
analysis by a qualified professional. “Significant” traffic or parking levels means that the
average number of daily trips or the average number of peak hour trips, on any existing
street would increase by ten {10) percent or more as result of the use; or if the use has
a seating capacity of over three hundred (300) persons; or the use will have activities
during peak times that could create traffic and/or parking conflicts with _other uses in
the vicinity. The analysis shall propose mitigation measures as warranted.

E-F. Basis of Calculation
When calculating the number of parking spaces required results in a fractional number, any
fraction exceeding one half (0.5) shall be rounded up to the nearest whole number.

4.3.5. Required Parking in Mixed Use District

Off-street parking within the Main Street Retail Core of the Main Street Corridor (MSC) zoning district,
as defined by the Somerton Redevelopment Plan, shall be provided in accordance with the provisions
of this Section unless specifically modified as follows:

A. For buildings erected with building permits issued on or before October 7, 2008, no off-street
parking shall be required, however any existing off-street parking previously provided for such
buildings shall be maintained in accordance with Section 4.3.3.A2 of the Zoning Ordinance;

B. Fer buildings containing 5,000 square feet or less gross floor area, erected with building permits
issued after October 7, 2008, or for expansions of existing buildings and uses not exceeding
25% of the total existing square footage, no off-street parking shall be required; and

C. Forchange of use of up to 5,000 square feet in existing buildings, no additional off-street parking
shall be required, however any existing off-sireet parking previously provided shall be maintained
in accordance with Section 4.3.3.A2 of the Zoning Crdinance; and

D. For buildings containing more than 5,000 square feet gross floor area, erected with building
permits issued after October 7, 2008, off-street parking shall be provided for the portion of the
building in excess of 5,000 square feet as required by Seclion 4.3 of the Zoning Ordinance or
pay a cash-in-lieu Parking Payment of $2,500 per space for required parking not provided. The :
cash-in-lieu of payment shall be due at initial occupancy of the building, unless a Development i
Agreement or extended payment plan is approved by the City altering this provision. ’

E. Additional parking controls and limitations may be applied to any properly acquired and
disposed of by the City, or for which any public assistance in development and rehabilitation is
provided.

4.3.6.  Alternative Parking Provisions i

Where conditions preclude the provision of the number of off-street parking spaces required by
Table 4.3-1, the following alternative parking provisions may be available, subject to City
approval:

4.12 City of Somerton | Zoning Ordinance
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SECTION 4 — GENERAL DEVELOPMENT REGULATIONS

4.3.10.

Parking Area Design and Layout Standards

In addition to meeting the applicable off-street parking requirements of this section, the following
parking area design and layout regulations shall be complied with for all uses allowed in each zoning
district; excluding uses in the R-1, R-2 and SR districts, unless expressly modified in the following

provisions.

A. Parking Area Placement
1. Where possible for new construction, off-street parking areas should be placed behind

buildings. If locating parking areas behind buildings is not possible, locating parking 1o the
side of buildings is the next best choice. Only when it has been demonstrated that neither of
these locations is feasible may parking areas be located in front of buildings or uses.

i
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Figure 4.3-C

B. Access to Parking Areas and Parking Spaces
1. All parking areas shall provide access to a public street by meons of a paved driveway that

extends on-site to a point not less than twenty (20) feet from the property line.

“street
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Figure 4.3-D

2. Vehicular access to non-residential parking areas located in residential districts shall
be provided along Collector or above roadway classifications. Exceptions moy be
granted when a traffic analysis is completed by a qualified professional, at the
applicants cost, thot demonstrates minimal impaci 1o local traffic conditions as a
result of use of a lower roadway classification for access.

419 City of Somerton | Zoning Ordinance
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Project Name: Zoning Ordinance Text Amendment Case #Z0TA01-17

Case Type: Minor text amendment to Zoning Ordinance

Submittal date: 7/10/17

Project Schedule:

JUL-17

AUG-17

SEP-17

OCT-17

Pre-application meeting

Application submittal

7/10/17

Citizen Review Process
Meeting public notice
mail out by applicant
with date/time/location:

Week of Aug
14-18, 2017

Citizen Review Process
Meeting held by
applicant
date/time/location:

Week of Aug
28-Sep 1, 2017

Legal ad newspaper
publication for 1% public
hearing,

Sign posting, and

300’ mail out

9/2/17

First Public Hearing PZC

9/18/17 at 6PM

2" public Hearing CC-
Ordinance 1% reading

10/3/17 at 7PM

Ordinance 2™ reading

Effective 30 days after 2™
reading

10/17/17 at 7PM

Effective date:
11/17/17




SIMS ®MURRAY

2020 North Central Avenue

Suite 670 William J. Sims III

Phoenix, Arizona 85004 - Direct Line: 602-772-5501

P: 602-772-5500 F: 602-772-5509 wisims@simsmurtray.com
July 27,2017

Eliza H. Simon

U.S. Department of Justice

Civil Rights Division-Housing and Civil Enforcement Section
1800 G Street, NW, Suite 7002

Washington, DC 20006

Re: RLUIPA Investigation
Dear Ms. Simon:

This letter responds to your email of July 21, 2017,
Zoning Text Amendment

You suggested clarifications so that the text amendment was not so closely modeled
after the deleted language that had related solely to religious assemblies. Your clarification
had the added benefit of referring to a potentially larger class of uses. You will see that
change at the note marked #2 on Exhibit A. You also asked about clarifying that the new
language did not directly relate to the title of Section 4.3.4: “Number of Parking Spaces
Required.” To rename that entire section caused challenges regarding other references in
the Code. We propose titling the Subsection E: “Additional Requirements for Significant
Traffic and Parking Impacts” and make it clear that this Subsection E addresses
requirements in addition to the other provisions of Section 4.3.4. You will note this change
at the note marked #1 on Exhibit A,

Two Separate Readings for Ordinances

You asked for an explanation for the two separate reading requirements for
ordinances. That is explained more fully in Article 2-5 of the City Code: “Ordinances,
Resolutions and Contracts,” Exhibit B.

State of Arizona v, Stephen E. Henry (M1442CR201700007)

Finally, you asked about the status of the matter of State v Henry. The Prosecutor’s
Motion for Dismissal with prejudice is Exhibit C.




July 27,2017
Page 2

Again, thank you for your patience. IfI can provide any additional information,

please let me know,

Sincerely,

é,m:g@
William J. Si

WIS:al

cc: Bill Lee
Carmen Juarez
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SECTION 4 - GENERAL DEVELOPMENT REGULATIONS

Zoning Administrator, and should include other reliable data collected from uses or
combinations of uses that are the same as or comparable with the proposed use.

In_addition to the requirements of Section 4.3.4, high troffic and parking generating

G E. Additional Requirements for Significant Traffic and Parking Impacts

4.3.5.

’l)n

})N

&=

uses that are likely to create “significant” levels of vehicular traffic or parking demand
(e.q. due to shipping, receiving and/or customer traffic) in any District, may also be
required to prepare o traffic impact and/or parking onalysis by o qualified professional.
“Significant” traffic or parking levels means that the average number of daily trips or the
average number of peak hour trips, on any existing street would increase by ten (10)
percent or more as result of the use; or if the use has a capacity of over three hundred
(300) persons; or the use will hove activities during peak times that could create traffic
ond/or parking conlflicts with_other uses in the vicinity. The analysis shall propose
mitigation measures as warranted.

Basis of Calculation
When calculating the number of parking spaces required results in a fractional number, any
fraction exceeding one half (0.5) shall be rounded up to the nearest whole number.

Required Parking in Mixed Use District

Off-street parking within the Main Street Retail Core of the Main Street Corridor (MSC) zoning district,
as defined by the Somerton Redevelopment Plan, shall be provided in accordance with the provisions
of this Section unless specifically modified as follows:

A.

For buildings erected with building permits issued on or before October 7, 2008, no off-street
parking shall be required, however any existing off-street parking previously provided for such
buildings shall be maintained in accordance with Section 4.3.3.A2 of the Zoning Ordinance;

For buildings containing 5,000 square feet or less gross floor areq, erected with building permits
issued after October 7, 2008, or for expansions of existing buildings and uses not exceeding
25% of the total existing square footage, no off-street parking shall be required; and

For change of use of up to 5,000 square feet in existing buildings, no additional off-street parking
shall be required, however any existing off-street parking previously provided shall be maintained
in accordance with Section 4.3.3.A2 of the Zoning Ordinance; and

For buildings containing more than 5,000 square feet gross floor area, erected with building
permits issued after October 7, 2008, off-street parking shall be provided for the portion of the
building in excess of 5,000 square feet as required by Section 4.3 of the Zoning Ordinance or
pay a cash-in-lieu Parking Payment of $2,500 per space for required parking not provided. The
cash-in-lieu of payment shall be due at initial occupancy of the building, unless a Development
Agreement or extended payment plan is approved by the City altering this provision.

Additional parking controls and limitations may be applied to any property acquired and
disposed of by the City, or for which any public assistance in development and rehabilitation is
provided.
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ARTICLE 2-5: ORDINANCES, RESOLUTIONS, AND CONTRACTS

Section
Prior approval

5-1

2-5-2  Introduction
3-3  Same-day passage prohibited
S-4 Two separale readings

2-5-5  Requirements for an ordinance

2-5-6  Effective date of ordinances

2-5-7  Signatures required

2-5-8  Publishing required

2-35-9  Posting required

2-5-10  City service tees 1o be adopted by resolution

' 2-§-1 PRIOR APPROVAL.

All ordinances. resolutions. and contract documents shall, before presentation to the Council, have
been reviewed as to form by the Attorney and shall. when there are substantive matters of administration
involved, be referred to the person who is charged with the administration of the matters. The person shall
have an opportunity to present his or her objections. ifany. prior to the passage of the ordinance, resolution.

or aceeptance ol the contract.
' 2-5-2 INTRODUCTION,

Ordinances. resolutions. and other matters or subjects requiring action by the Council can be
introduced and sponsored by a Council Member, except that the Attorney. city ofticials, or the Clerk may
present ordinances, resolutions. and other matters or subjects to the Council. and any Couneil Member may
assume sponsorship thereol by moving that the ordinance. resolution. matier, or subject be adopted:
otherwise, they shall not be considered.

' 2-5-3 SAME-DAY PASSAGY PROHIBITED.

No ordinance exceptemergency ordinances shall be put on its final passage on the same day on which




16 Somerton - Mayor and Council

' 2-5-4 TWO SEPARATE READINGS.

All ordinances. except emergeney ordinances. shall have two separate readings, but the first and the
second reading shall never be made on the same day. The first reading may be by title only. but the second
reading shall be in full. unless the Council, in possession of printed copics of the ordinance, shall

unanimously allow reading by title only.

' 2-5-5 REQUIREMENTS FOR AN ORDINANCE,

Each ordinance should have but one subject, the nature of which is clearly expressed in the title,
Whenever possible, cach ordinance shall be introduced as an amendment to this code or to an existing
ordinance, and in that case, the title of the scetions to be amended shall be included in the ordinance.

' 2-5-6 EFFECTIVE DATE OF ORDINANCES.

No ordinance, resolution. or franchise shall become operative until 30 days afier its passage by the
Council and approval by the Mayor, except measures neeessary for the immediate preservation of the
peace, health, or safety ol the city. but such an emergency measure shall not become immediately operative
unless it states in a separate section the reason why it is necessary that it should become immediately
operative, and unless it is approved by the afTirmative vote ol three-fourths of all the Council Members,

taken by ayes and nays.

' 2-5-7 SIGNATURES REQUIRED.,

Every ordinance passed by the Council shall. belore it becomes eflective, be signed by the Mayor and

attested by the Clerk.
' 2-5-8 PUBLISHING REQUIRED.
Only those orders. resolutions. mations. regulations. or proceedings of the Council shall be published

as may be required by state statutes or expressly ordered by the Council,

' 2-5-9 POSTING REQUIRED.
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CANDICE ORDUNO-CROUSE ~UOERIET O
SOMERTON CITY PROSECUTOR

1455 West 16" Street, Suite A-2 o e :
(928) 248-44 T
State Bar No. 024499 i ﬂrp?\?_ M E.& |
Attorney for Plaintiff SUIPA

IN THE SOMERTON MUNICIPAL COURT
COUNTY OF YUMA, STATE OF ARIZONA

STATE OF ARIZONA
Plaintiff,
v. MOTION FOR DISMISSAL

Case No.: M1442CR201700007

STEPHEN E. HENRY,
Defendant.

Plaintiff, State of Arizona, by and through undersigned counsel, pursuant to Arizona Criminal
Rule 16.6, hereby moves for dismissal with prejudice of the citation issued in this matter i.c. Zoning
Code, CC § 2-7. This motion is made in good faith and is indispensable to the interest of justice.

DATED this . E day of July, 2017.
ey

Candice Ordufio-Crouse
SOMERTON CITY PROSECUTOR

COPY qof the foregoing mailed
this y of July, 2017 to:

Ryan Hengl

256 8. 2™ Ave,, Suite F
Yuma, AZ 85364
Attorney for Defendant

and FILED by mailing to:
Somerton Municipal Court
P,O. Box 458

Somerton, AZ 85350

By:




