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Thomas C. Home

Attorney General

(Firm State Bar No. 14000)
Rebecca Salisbury

Assistant Attorney General
State Bar No. 22006

Office of the Attomey General
1275 West Washington Street

- Phoenix, AZ 85007-2926

Telephone: (602) 542-7757
Facsimile: (602) 542-4377
consumer(@azag.gov

Attorneys for Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel THOMAS C.
HORNE, Attorney General, Case No.: CV2011-012492

Plaintiff,
PETITION FOR ORDER TO SHOW

Ve CAUSE RE CONTEMPT

GARO ENTERPRISES, INC. an Arizona
Corporation, D/B/A TRANS-PLANT PLUS
and TRANS-PLANT TRANSMISSIONS;
GARY LUTHER and SUZANNE LUTHER, '

husband and wife; and ROBERT BRADY and (Assigned to the Honorable John Buttrick)
MICHELLE BRADY, husband and wife,

Defendants.

The State of Arizona, ex rel Thomas C. Horne, Attormey General, hereby Petitions the
Court for an Order to Show Cause Re Contempt pursuant to Ariz. R. Civ. P., Rule 65(j),
ordering Defendants to appeaf and show cause why they should not be held in contempt for
willful violations of the Consent Judgment approved by the Court on July 8§, 2011 and filed
by the Clerk of Court on July 12, 2011. (A copy of the Consent Judgment is attached hereto
as Exhibit 1).
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This Court has continuing jurisdiction to consider this Petition pursuant to the Consent
Judgment and A R.S. § 44-1532, which states:

A person who violates any order or injunction issued pursuant to this article shall

forfeit and pay to the general fund of the state of Arizona a civil penalty of no

more than twenty-five thousand dollars per violation. For the purposes of this

section, the superior court in the county issuing any order or injunction shall retain

jurisdiction, and the cause shall be continued. In such case, the Attorney General
acting in the name of the state may petition for recovery of civil penalties.

This Petition is supported by the following Memorandum of Points and
Authorities.
MEMORANDUM OF POINTS AND AUTHORITIES
1. Background
On July 8, 2011, this Court approved a Consent Judgment which included permanent
injunctive terms prohibiting specific conduct by Defendants and mandating other conduct.
{Consent Judgment attached as Exhibit 1). This Consent Judgment was reached as a result of
negotiation between the parties and addressed the State’s allegations of deceptive
transmission and automobile repair work by Defendants.
II. The State’s Attempts at Non-Judicial Remedies have Failed
Although the State has no legal requirement to do so, the State has attempted to address
Defendants’ céntinuing violations without seeking a judicial remedy. The State has contacted
Defendants repeatedly in regards to their continued use of provisions in their written warranty
that are inconsistent with the terms of the Consent Judgment and the requirement that
Defendants register their DBA within 60 days of July 8, 2011. Only since informing
Defendants that the State intended to file the Petifion have the Defendants made serious
attempts to comply with the terms. The consumers the provisions were designed to protect
suffered from repeated violations of the Consent Judgment since July 8, 2011.
In addition to {he many violations of the terms of the Consent Judgment, the State

confinues to receive numerous consumer complaints regarding Defendants’ business

.
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practices. Defendants have failed to resolve these complaints to.the satisfaction of the
consumers or the State.
ITL. Violations of the Consent Judgment

Defendants have violated specific provisions of the Consent Judgment as follows:

A. Paragraph 14(f) of the Consent Judgment requires Defendants to respond to all
consumer complaints filed with either Better Eusiness Bureau or the Attorney General within
two weeks éf' rééeipt. Th-e Better Business Bureau of Ceﬁtral and Northern and Western
Arizona (the “BBB™) has reported to the Attorney General that they have received 12
consumer complaints since July 8§, 2011, all of which were forwarded to Defendants for
response. Defendants had not responded to any of these complaints as of January 10, 2012,
well past the two week requiremeﬁt. |

B. Paragraph 14(g) of the Consent Judgment requires Defendants to register their
trade name or “DBA” with the Arizona Secretary of State within 60 days of the effective date
of the Consent Judgment, making the due date September 6, 2011. Despite representing to
the State that they had done so, until January 13, 2012, the Defendants had not registered their
trade name, Trans Plant Transmissions, with the Arizona Secretary of State. A copy of the
Arizona Secretary of State’s Certificate of Non-Existence is attached hereto as Exhibit 2.

C. Paragraph 14(i) prohibits Defendants from claiming or representing in any
written warranty or agreement with a customer that they have the right to repossess a
consumer’s vehicle if, after delivery of the vehicle to the consumer, a consumer does not
make or attempts to reverse payment. After July 8, 2011, Defendants continued to include in
their written warranty provided to consumers the following statement: |

7. Indeed if any form of payment that Purchaser uses to pay for the
work or services performed does not pay through TP’s bank or
financial institution, or if the payment is reversed, the purchaser
gives TP the right to repossess Purchaser’s vehicle and charge a $99

repossession_fee, plus the maximum storage fee and maximum
towing fee allowed by law.
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A copy of Defendant’s warranty issued after the date of the Consent Judgment is
attached hereto as Exhibit 3. This provision was deleted from the warranty, after
prompting by the State, some time after October 1, 201 1;

D.  Paragraph 14(j) prohibits Defendants from making any oral or written statements
that conflict with the Consent Judgment’s injunctive terms. Defendants violate this
prohibition because their written warranty provided to their cﬁstomers conflicts in numerous
ways With the injunctive terms found in Paragraph l4th). Paragraph 14(h) states that
Defendants shall provide a full refund for defective transmissions returned to them at the
purchaser’s expense within 60 days of the consumer’s receipt of the transmission. Yet after
July 8, 2011, and at least until January 1, 2012, Defendants’ continued to include, in their
written warranty provided to consumers, the following statements:

° ...if a TP product does not remain operational for the warranty term,

then upon return of the defective TP product to TP by the Purchaser;
by the Purchaser’s expense, TP will, at its sale [sic] discretion
provide a product exchange or refund.

=~ Transmissions are non-returnable after 30 days of their original purchase.

e All Returns are subject to a minimum 20% restocking fee, and there are no
refunds, only merchandise credit given for any returns.

® The performance of repairs or refund, at TP’s election, is the exclusive remedy
under this written warranty.
IV. Relief Sought
The State respectfully requests that the Court order the Defendants to appear and show
cause why they should not be held in contempt for willful violations of the July 8, 2011
Consent Judgment. We request an award of $25,000 in civil penalties for each violation, asl

well as an award of the State’s attorney fees and the costs for bringing this contempt action.
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RESPECTFULLY SUBMITTED this 30th day of January, 2012.

Thomas C. Home
Attorney General

By_/s/ Rebecca. C. Salisbury

Rebecca C. Salisbury
Assistant Attorney General
Attorney for State of Arizona

Document e-filed using
AZTurboCourt this 30th day of January, 2012,

COPY of the foregoing hand-delivered
this 30th day of January, 2012 to:

Hon. John Buttrick
Maricopa County Superior Court
201 W. Jefferson Street, Suite 7D
Phoenix, AZ 85007

COPY of the foregoing mailed/emailed
this 30th day of January, 2012 to:

John Mascari

Venable, Campillo, Logan and Meaney, PC
1938 E. Osborn Road

Phoenix, AZ 85016

Email: jmascari@velmlaw.com

Attorneys for Defendants

By: /s/ Peter C. Macllvaine

#FI5T8151VE
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Thomas C. Home

Altomey General

{Firm State Bar No. 14000)
Rebecca Salisbury

Assistant Attorney General
State Bar No. 22006

Office of the Attorney General
1275 West Washington Street
Phoenix, AZ 85007-2926
Telephone: (602) 542-7757
Facsimile: (602) 542-4377
consumer@azag.gov

Attorneys for Plaintiff

FILED '
MICHAEL ¥ JEANES, Cletk
By o JOhss
Deputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
N AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel THOMAS C.
HORNE, Attorney General,

Plaintiff,
Vs,

GARQO ENTERPRISES, INC. an Arizona
Corporation, D/B/A TRANS-PLANT PLUS
and TRANS-PLANT TRANSMISSIONS;
GARY LUTHER and SUZANNE LUTHER,
husband and wife; and ROBERT BRADY and
MICHELLE BRADY, husband and wife,

Defendants .

Case No.: CV2011-012492

CONSENT JUDGMENT

{Assigned to the Honorable John Buttrick)

The State of Arizona, having filed a complaint alleging violations of the Arizona

Consumer Fraud Act, AR.S. § 44-1521, et seq.; Defendants Garo Enterprises, Inc., Gary

Luther, Suzanne Luther, Robert Brady and Michelle Brady (collectively “Defendants™) having

waived service of the Complaint and Summons; having been fully advised of the right to a trial

in this matter and, after receiving advice of counsel, having waived the same; admit that this

Court has jurisdiction over the subject matter and the parties for purposes of entry of this
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Consent Judgment and acknowledge that this Court retains jurisdiction for the purpose of
enforcing this Consent Judgment.

The Defendants have agreed to a voluntary compromise of disputed claims and the State
of Arizona and Defendants have agreed on a basis for the settlement of these matters it dispute.
This Consent Judgment does not constitute an admission by Defendants or evidence of any
liability for any violation of the Arizona Consumer Fraud Act or of any other state or federal
statute, rule, regulation or other applicable law. This Coﬁsen{ Judgment 1s made without trial or
adjudication of any issues of fact or law or finding of liability of any kind.

I. PARTIES

1. Plaintiff is the State of Arizona, ex rel. Thomas C. Home, the Attémey General of
Arxizona, who is authorized to bring this action under the Consumer Fraud Act, A.R.S. § 44-
1521, et seq.'

2. Defendant Garo Enterprises, Inc. is an Axizopa corporation located at 1750 E.
Efliot Rd. in Tempe, Arizona, that does business as a transmission rebuilding and mstallation
facility under the name of Trans-plant Plus, Trans-plant Transmissions and Trans-plant
Transmission Factory.

3. Defendant Gary Luther, a resident of Maricopa County, is the President of Garo
Enterprises, Ine.

4. Defendants Gary Luther and Suzapne Luther, husband and wife, are residents of
Maricopa County, State of Arizona, aﬁd at all times relevant to this action acted for thc'beneﬁt
of their marital community. Suzanne Luther is named herein solely because of her interest in
the marital community of Gary Luther and Suzanne Luther.

5. Deferjdant Robert Brady, a resident of Maricopa County, is the Secretary and sole
Director of Garo Enterprises, Inc.

6. Defendants Robert Brady and Michelle Brady, husband and wife, are residents of

Maricopa County, State of Arizona, and at all times reievant to this aclion acted for the benefit
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of their marital commmunity. Michelle Brady is named herein solely because of her interest inj -

the marital community of Robert and Michelle Brady.

il. ORDER
7. "Effective Date” of this Consent Judgment means the date it is signed by the
Court.
8. This Consent Judgment applies to Garo Enterprises, Inc.. Or 2ny SUCCessor

companies or businesses, including all trade names, and to the current or future officers,
directors, managerial or supervisory employees of Garo Enterprises, Inc., and to any other
employees or agents having responsibilities with respect to the subject matter of this Order, but
not in an individual capacity (except for the mdividuals named as Defendants in this Judgment).
This Consent Judgment applies to Gary Luther and Robert Brady as individuals and members
of their respective marital communities, as officers and directors of Garo Enterprises, Inc., and
to the extent they own or operate any other motor vehicle repair facility in the State of Arizona
now or in the future.

9. For purposes of this Consent Judgment, both the ‘mrporate and individual
Defendants will be referfad to collectively as "Defendants,” unless otherwise indicated.

10.  Defendants are jointly and severally Hable for all obligations imposed by this
Consent Judgment, including pro'visiorié reléting to consumer restitution and pay.me‘nts' to the
State of Arizo’né.

1L Defendants shall comply with the Arxizona Consumer Fraud Act,
ARS. § 44-1521, et seq., as it is currently written, or as amended in the future.

12, The following injunctive orders apply to Defendant Garo Enterprises, Inc., and

to individual Defendants Gary Luther, and Robert Brady to the extent they own, serve as
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officers or directors or hold a position that makes, implements or enforces policies in any
autormotive or transmission related business.’

13. The following injunctive terms do not apply to commercial transactions, which
are defined as sales to a commercial entity purchasing two or more transmissions within the
same month.

14.  The injunctive terms are as follows:

{a) Defendants will not seek or receive a core depos,it.z- _

(b) Defendants will not quote prices that are conditioned on tﬁe 'receipt or
condition of a consumer's core..

(¢) If Defendants seek to obtain a consumer's core, Defendants will offer
consumers a specific price before removal or receipt of the core. Defendants wili
assume the risk that the core is not rebuiidabie.

{d) Defendants will not sell transmissions outside of the State of Arizona unless
Defendants agree to pay all shipping costs involved with the tramsaction, including
exchanges and returns.

{(¢) Defendants will not misrepresent to consumers that they have a certain
transmission in stock. If Defendants represent that a transmission is in stock and it is not
delivered to the consumer within two weeks of the placement of the order (regardless of
the form of the consumer's payment), the consumer will be entitled to cancel their order
and recejve a full refund.

() Defendants will respond to all Better Business Bureau and Attorney General

complaints within two weeks of receipt.

' The injunctive terms are not intended to prohibit the individual Defendants from serving ag
employees, as long as they do not make, implement or enforce policies that conflict with thesg
injunctive terms.
% Core is defined for the purposes of this Consent Judgment as a consumer's current or original
transmission and any part thereof,

4.
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(g) Defendants shall register each trade name or "DBA" they do business uﬁder
with the Arizona Secretary of State within 60 days of the effective date of this Consent
Judgment (i.e. “Transplant Plus™) or the date they begin using the trade name or “DBA.”

' If Defendants frade name or “DBA™ is unavailable, Defendants will furnish proof to the
Office of the Attorney General that its attempted registration was rejected by the Arizona
Secretary of State within one week of receipt of the rejection.

(h) Defendants shall provide a full refund for defective transmissions returned to
them at the purchaser’s expense within 60 days of the consumer’s receipt of the
transmission. Defcndanis shall accept a prlofessionai technician’s evaluation of a
transmission as defective when provided by the purchaser.

(i) Defendants shall not claim or represent In any written warranty or agreement
with a customer that they have the right to r‘eposseés a consumer's vehicle if; after
delivery of the vehicle to the consumer, a consumer does not make or attempts to reverse
payment. _

(1} Defendants shall not make any oral or written statements that conflict with
these injunctive terms.

. PAYMENTS
15. Defendants shall make restitution to dazﬁa,ged consumers in the amount of
$28,355.68 and pay costs and attomey’s fees in the amount of §7,644.32, for a total payment
amount of $36,000.00, according to the following schedule: '

Schedule:
(a)  An initial payment, in the amount of $1,000.00 shall be due within 5 days

of the Effective Date.
(b) A second payment, in the amount of $1,600 shall be due 30 days after the

first payment and every 30 days thereafter, until the total sum of $36,000.00 is reached.

5=
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16. Defendants® payment to the Arizona Attorney General for attorneys' fees and
costs of investigatién shall be deposited into the consumer protection-consumer fraud revolving
fund established in A.R.S. § 44-1531.01 and used for the purposes specified therein.

17.‘ Restitution amounts shall be made payable to the Attorney General’s Office
and shall be distributed by the Attorey General’s Office to those consumers who filed
complaints about Defendants® business practices prior to the Effective Date of this Consent
Judgment. The amount of restitution due each eligible consumer will be determined at the sole
discretion bf the Attameﬁf General. _

18. The Attomey General may place restitution funds within an interest bearing
account. If, within 30 days of receiving the last payment, the Aftomey General is unable to
locate a consumer or consumers 10 provide restitution, any restitution amount that has not been |
distributed, and any interest that has accrued, shail be deposited into the consumer protection-
consumer fraud revolving fund as provided in AR.S. § 44-1531.01.

19. Should Defendants default on any payment, and further fail to cure the
deficiency within five business days after having received written notice from the State of any
amount past due, the full amount of $36,000.00, less any amount previously paid, will cease fo
be payable as restitution or costs and atforneys’ fees and become immediately due and owing as
a civil penalty owed to the State. Interest on any unpaid balance shall accrue at the 10%
statutory rate.

20. Defendants shall bear Plaintiff's reasonable costs, including reasonable
attorneys' fees, in any successful action to enforce any provisions of this Consent Judgment.

IV. GENERAL TERMS |

21. Defendants shall not represent or impI‘y that the Attormey General, the State of
Arizona, or any agency thereof has approved any of their actions in Arizona or has approved
any of their past, present or future business practices In Arizona.

22. Nothing in this Consent J udgment restricts apy person or entity from pursuing a
private action or asserting any available right or remedy against Defendants.

6~
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23. This Court retains jurisdiction of this matter for the purposes of entertaining an
application by Plaintiff, State of Arizona, for the enforcement of this judgment.

24. This Consent Judgment may be modified or vacated by order of this Court. After
providing at least thirty (30) days written notice and after making a good faith effort to obtain
concurrence of the other party for the requested order to modify or vacate, which concurrence
shall not be unreasonably withheld, the party seeking an order to modify or vacate may petition
this Cdurt therefore. The Court will modify or vacate this Consent Judgment upon a showing of
good cause.

25. This Consent Judgment is entered as a result of a compromise and seftlement
agreement between the parties. Only the parties to this action may seek enforcement of this
Consent Judgment. Nothing herein is intended to create a private right of action by other
persons.

26. The State acknowledges by its execution hereof that this Consent Judgment |
constitutes a complete settlement of its allegations against Defendants and it agrees it shall not
institute any additional civil action against any Defendants based on their alleged viclations of
the Arizona Consumer Fraud Act, as described in the State’s Complaint.

27. Notwithstanding the foregoing, the State may institute an action or proceeding to
enforce the ferms and provisions of this Consent Judgment or to take action based on future

conduct by 'De‘lféndants. A

DATED this dﬁ) day of J W{‘/ , 2011,

By
' %oﬁhc Superior Court
' JOHN A BUTTRICK
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CONSENT TO JUDGMENT

1. Defendants state that no promise of any kind or nature whatsoever was made to them to
induce them to enter into this Cousent Judgment and that they have entered into the Consent
Judgment voluntarily and not as the result of fraud, undue influence, duress, or any other known
cause 1o set aside this Consent Judgment.

2. Defendants have fully read and understood this Consent Judgment, understand the legal
consequences involved in signing it, assert that this is the entire agreement of the parties, and
that there are no other representations or agreements not stated in writing herein and no force]
threats, or coercion of any kind have been used {o obtain thewr signatures.

3. Defendants acknowieldge that the State of Arizona's acceptance of this Consent
Judgment is solely for the purpose of settling this litigation and, except as expressly provided
therein, does not preclude the Attorney General, or any other agency of O‘éﬁcer of this State, oy
subdivision thereof, from inétimﬁng other civil or criminal proceedings as may be appropriate
now or in the future.

4. The corporate Defendant represents and warrants that the person signing below on its

behalf is duly appointed and authorized to do so.

GARO ENTERPRISES, INC.

/‘M M Dated___ & / 3 622/

[eotb o jfwm/ 3 fFrde g / j-mmﬁ’ﬂrfwl

INDIVIDNUAL DEFENDANTS
(\/\M Dated: 5!{’}”(’6{/{!
g 14
LA S Dated: [N N
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.

%’&M//m %jﬂ’ ?C 4 Dated: L/{/ 5;2;/ /f

Michelle Brady

| W‘ Dated: i‘/_/&/} |
Robert Brady

APPROVED AS TO FORM AND CONTENT

THOMAS C. HORNE, Attorney General YVENABLE CAMPILLO LOGAN &

W MEANEY,P.C..
\ - '

z -
Rebecca Salisbury V\‘O Jolu Mascart

Asgistant Attorney General Attorney for Garo Bnderprises, Ino.
State of Arizona

1714399







CERTIFICATE OF
NON EXISTENCE

UNITED STATES OF AMERICA )
. ) SS.
STATE OF ARIZONA )

I, KEN BENNETT SECRETARY OF STATE, DO HEREBY CERTIFY THAT AS OF
DECEMBER 13, 2011, “YRANS PLANT TRANSMISSIONS” IS NOT REGISTERED
AS A LIMITED PARTNERSHIP, TRADE NAME OR CHARITY.

N WITNESS WHEREOF, I have
hereunto set my hand and affixed the
Great Seal of the State of Arizona.
Done this 13th day of December
2011,

KEN BENNETT

Secretary of Staie

T
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AFFIDAVIT

STATE OF ARIZONA )
$S.

R S

County of Maricopa

I, Amanda Teags, being duly sworn upon my oath, depose and say:

1. Tam competent to make this Affidavit and this Affidavit is based upon my personal
knowledge.

2. Tam employed by the Arizona Attormey General’s Office as the Consumer
Information and Complaints Manager and have been so employed in this position for over 1%
years.

3. I am a duly authorized custodian of records for the Consumer Information and
Complaints Unit in the Arizona Attorney General’s Office.

4. In my position as Consumer Information and Complaints Manager 1 have access to all
consumer complaints received by our office and the records generated therefrom.

5. The records regarding consumer complaints are prepared and/or retained by personnel
employed by the Consumer Informatior. and Complaints Unit, in the ordinary course of business.

6. I am aware of at least two consumer complaints that my unit has processed againgt
Trans-Plant Transmissions since July 7, 2011, which contain copies of a warranty issued by
Trans-Plant Transmissions to the consumer.

7. One warranty contained in coraplaint number CIC11-16528 is dated July 19,2011 and
was forwarded to the Consumer Information and Complaints Unit after an online complaint was
received from the consumer on August 1, 2011. A true copy of this warranty is attached hereto.

8. The second warranty is contained in complaint number CIC12-00727, is dated

December 29, 2011, and was recetved by the Consumer Information and Complaints Unit vial

email on Janmary 17, 2012. A true copy of this warranty is also attached heretfo.
DATED this 25" day of January, 2012.

‘-wm DIANE L. DAVENPORT | W Mﬁ Z j’O
‘. Nota
() s QALY

My Commission Expirée AMANDA TEAGS, Manager |
Decambar ¥, 2018

Consumer Information and Complaints
Office of the Attorney General

SUBSCRIBED AND SWORN to before me this 25" day of January, 2012 by Amanda Teags.

Cons ? Dot

Wotary Public”

#2578201
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CoEAATUR MUST BE FLOW AND PRESSURE TESTED, AN KEPLACED IF KECESSARY.

T LaHNSIUN COOLER LINES MUST BE FLUSHED, TORQUH CONVERTER MUST BE ALL THE WAY
o BE TS FRONT PUME. TRANSMISSION OIL AND GEAR Q1F, MUST BE FILLED FIUGR TO

T ITALLATION, SOME PRONT WHEEL DRIVE TRANSMISSIONS REED TC FILL DIFFERENTIALS OIL
4.5 HEW OR REDU LT TORGUE CONVERTER MUST BE USED Oiv ALL AUTOMATIC TRANSMISSIONS.

U"i FASHE MUSTPROVIDE IPATD RECEIPTS OF ITS COMPLIANCE WITH REQUIREMENTS “1*

o T | s SUPRA, OFCTHIS WARRANTY IS VOID.
T UETER TONAGE CAU\%-U BY ANY COMEONENT NOT PART OF THE TRANSMISMDN GRTOI{QUB

LOSNETRTER JHALL VOILY THE WARRANTY,

PN %S HOTTMALIE 01018 REVERSERD, Tadeed, if ahy fomm of pr |ymenf {hiat Purchaser uses to- nay for fhe
sor sl < perforroed dues ot pay througl 1875 bank or finanial uwuéunon, or if the payment Is roversed, tho -

e TP The right Lo repossess Parchaser’s vebicke and sharge a $99 rc:possessmn fee, plus the maxzmum

e Bread sendmum towing fee allowred by faw,
. . i ﬂw‘“’“}- :




e
-

. N 'E?:dh’éﬁga ot E'w.'und'

, 'Subja{:t o the Lovmraga and requircment csndxﬁons, supra, f a TP product does nof retisin operational for the
“warranty term, then, upon ket of the defective TP produet to TP by the Puwhaser, by the Parchaser's expense, TP
will, at its 'sale discretion, provide 4. product exchange or refund; 'I'hls wszanty it limited to the TP product, and

_doss not coves oy other pasts or Iabmf for this vehicle.

..-'

‘Rcturn aud Refund Paltcles:

N TP RESERVES THE RIGHT TU DISAS SEM&}LE 1Y WHOLE OR IN PART, AND !NSPECT ALLBCEDLY DEREC IlV]Z
PRODUCTS BEFORE ANY ADIUSTMENTR WILL BEMADE,

*NO RETURNS OR ADFHSTMENTS ARB MADE FOR ANY TPPRODUCTS ARTER 90 DAYS. )
» TRANSMISSIONS ARE NON-RETURNABLE AFTER 30 DAYS OF THEIR ORIGINAL PURCHASE,

ALLRETURNS ARY SUBIECTTO A MINIVIUM 20% RESTOCKING FBE, AND THERE ARE NO REPHNDE, ONEY

. MBRCEANDISE CREDIT GIVEN FOR ANY RETUIRNS.
" VSPECTAL ORDERS ARE NOT REFUNDABLE IN ANY MANNER. IN ADDITION, SFECIAL ORDER DEPOSITS ARE

JNOT REFUNDABLE

P Clores:

"+ ACORBISYOUR ORIGINAL REBUILDABLE' TRANSMISSION.. "
» A CORE CHARGE 18 A DEPOSIT CHARGED TO INSURE TR RECEIVES Your ORIGINAL REBUILDABLE .+ ..
[HIN30 DAYS OF THE DEPOSIT; OR ITIS NOT

TRANSMISSION BACK. FFTHE CORE ¥S NOT RECEIVED BY TP Wi
REBUILIABLE AY DETERMINED BY 1P, PURCHASER CONSENTS OIS RETEN’I‘IC}N OF SAID DEPOSLT:, )
« CORES THAT-ARE IS ASSEMBLED, OR HAVE A EROXEN OR DAMAGED PART, ; ARE PER SE NOT ACCEPTED

AND THE FURCHASRER CONSBNTS TO "THE CORBDEPOSIT BEING RETAINED BY TF, Y{HKCELKSER IS
R.spon&ibia FOR ALL SHIPPING COSTS ASSOCIATZED WITH ANY CORE. S

by

t e
-

- Ofrhet Merms:
TP doey not authori 1za~miy pea &Gn.or entity to crogte. foit it iy aﬁxer obligations or HaBility b conmeeiion W th ftr worle or
predm.tb.
& Hot guamnme sh:ppmg im0 ey products shilpyed from our faciilby, Pr eduat i mua]!y"' :

~TP gy any of ity emiployees d
shipped inT-10 duys and insome cases conld, talieTonger, Dk to delays ot aof our rontrel
[ OR FITNESS FOR A PARTICULAR PURPC}SE ﬁPPLICABLE

« ANY IMFLIED WARRANTY OR MERCHANTABIL!
~TOTPS WORE OR PRODUCTS IS TIMITED IN DURAT, HON 10 THE PURATION OF THIS WRITTEN WARRANTY, |
“(HE PEREORMANCE OF KE) PATRS OR BEFUND, AT TR'S BLECTION, 18 THE, EXCLUSTYVE REMEDY UNBER THIS
NCIDENTAL OR CONSEQUBSTIAL DAMA GBS

WRITTEN WARRANTY. TF SHALL NOTERLIABLE FORI
FESULTING FROM BRBACH OF THIS WRITTEN WARRANTY, Ol ANY IMPLIED WARRAJ\I’I’Y

D VAGUABLE CONSIDERATION, THE RECEIET OF WHICK Y8 HERERY
' /:;A%??R ACKNOWLEDGES THE TERMS OF THES WARRANTY,

DEL LACIES, ' -
ja Tovotoad- / 3%?5  Yage! 7_,(4; —ty-

. '*".‘VPURC . .
? WARRADTY 1§ YOID UNTIL A ;I;%‘D WED COPYIS RECRIVED BY.TP,




Trans-Plant 2 Year Unlimited Mileage Warranty

Docussent Requirements: Trans Flent + Trosuiesions {TF) mirst be furmished, with the Purcheser's arigingl hivoice and vopdir
otder deyponslrating Mistaliation by qualified, professions} fechniciuan. This warranty 15 nof wansfurable lo subsoquent owners of the
subjest vehicle or trassnission, ’

KEEP sLE RECE[PTS POR WARRANTY,
Covered [tem: Warranly is limited te fhe prrchaser®s transmissios o3y

Terms WARRA‘H’Y 19 FOR 24 MONTHE (2 VEARS) UNLIMITED MILAGE. TERM BEGING FROM THE ORGINAL
INVOICE DATE FOR ANY AND ALL PURCHASES AND CEABES 730 DAYS THBERE AFTER.

Fhis Warranty Does Hot Covers

1. Damage due jo instaliation by non-quelified tochrdclan, aliegation, eceident, improper instaliation, neglicence,
improper use, or sny use related (o recing, frack or competilion. In addition, coverage doos not apply if the odometer
has boen discommcied or the mileags seading has beet aftered. )

Piarnages caused by ovirhesting, or fack of proper maintenaoes, failure to follow proper maintenance scheduic
intervile or failore to wse oy mainiain propec types and tevels off fluid, fiel, o} apd bricant. Proof of propsr
ristenanoe is the Purchaser’ s responsibifity, Keep all reacipts and prepare fo make thext avallable if questions avise
about mainienanct:

3. Damape us 2 restlt of overheating, sentzrminetion or lack of Jubrieation. ’

4, Damags cansed by o turhocharger, supercharger, sitrous oxide, or similar product.

5. [MPROPER INSTALLATION, ADJUSTMENTS ANDYOR GPENING OF THE TRANSMISSION,

6

7

o

. Rucing eogioe, tronsmission and/or thelr companents.
. Uss of compunents i srcesy of ypauimis forue specificaiions,
& Viarnags as a reswit of medification/reptacement of iransmisston, sneludisg fransmission asseinbly, torgque converber,
¢ Loss of time, inconveniense, foss of use or other seanomic {usses or cousequential damages, including, but not
Vinitted to, towing, vehicle rental, down imuand loss of weark.
10. Vihicles registered and operated ouiside of the Upited Stales of Aunerica. .
11. LABOR FOR RNSTALLATION OR REMOVAL OF TRANSMISZION, AN AND ALL SHIPPING CHARGES.
12, FAULTY AUTOMOTIVE BLECTRONIC COMPONENTS, INCLUDING, BUT NOT LIMITED TC, COMPUTER
CONTROLS, ACTUATORS, SENSORS AND EXTERNAL SOLEROQIS, WHICH CAN CAUSE
MALFURCTIONS, DAMAGE, AND THE FAILURE OF AN BLECTRONICALLY CONTROLLED
TRANSMISSION, TP'S LOGITED W ARRANTY DOBES MOT INCLUDE ANY ELECTRONIC COMPONENTS,
CONTROLS, OR SENSORS, OR TRANSMISSION DAMAGE CAUSEL BY THE FAILURE OF PALLTY
BLECERONIC COMPONENTS.
13, THIS WARRANTY SHALL NOT APPLY TO COMMERUIAL OR RENTAL VEHICLES OR TO VERICLES
MODIFED BEYOND MANUFACTURBR'S STANDARD PRODUCTION SPFECIFICATIONS.
1A, THE TOTAL LIABILITY 1RSDER THIS WARRANTY I3 LIITED TO THE COST OF THE GRIGINAL
REPATR. THIS CENTER RESERVES THE RIGHT TO REPUND TO YOU THE ORIGINATL REPAIR FRICE IN
LIEU OF WARRANTY SERVICE TO THE VEHICLE.

Wisranty T¢ Void 1£'Fhe Following Requirements hre Not Met:

1. ALL PRODUOCTS MUST BE INSTALLED, MATNTAINED, OR ADJUSTED BY A QUALIEIED,
PROFESSIONAL TECHNICIAN. .

RADIATOR MIST BE FLOW AND PRESSURE TESTED, AND REPLACED 1F NECESSARY.
TRANSMISSION COOLER LINES MUST BE FLUSHED. TORQUE CONVERTER MUST BE ALL THEWAY
INTC THE FROWT FUMP, TRANSMISSION OIL AND GHAR OIL MUST BE FILLED PRIGR TO '
IMSTALLATION. SOME FRONT WHERL DRIVE TRANSMISSIONS NEED TO FILL DIFFERENTIALS OIE.
ANEW OR REBUILT TORQUE CONVERTER MUST BE USED ON ALL AUTOMATIC TRANSMISSIONS,
PURCHASER MUSTPROVIDE PAID RECEIPTS OF ITS COMPLIANCE WITH REQUIREMENTS 1
THROUGH %4, SUPRA, OR THIS WARRANTY {8 VOI

WATER DAMAGE CAUSED BY ANY COMPONENT NOT PART OF THE TRANSMISSION OR TORQUE
CONVERTER SRALL VOID THE WARRANTY,

7, PAYMENT IS MOT MADE OR {5 REVERSED. .

D
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R st

)

5




Exchange ok Refand:

- - Subjectto the coverage and requirement condiitns, supra, ¥ & TP product dots not remadis operational, for 1he
warzanly o, then, upon wetuvs of the defective TP product to TF by the Pucchaser; by he Perchaseds expense, TP
will, at ity sale discretion, provide a product exchange ar refund. This warranty is Hmited to the TP produst, and
does not cover any other parts or Jabor for the vehicle.

R&"fﬁm and Befond Polices:

- TP RESERVES THE RIGHT TO DISASSEMBLE. IN WHOLE OR IN PART, AND INSPECT ALL%:GEDLY DEH*CT Ve
PRODUCTS BEFORE ANY ADFUSTMEIES WILL BE MADE, )
* MO RETEHENS OR ADIUSTMENTS ARE MADE FOR ANY TP PRODUCTS AFTER 90 DAYS.

“ TRANSHISSIONS ARE NON-RETURNABLE AFTER 30 DAYS OF THEIR ORIGINAL PURCHASE.

- ALL RETURNS ARE SUBIECTTO A MINIMEM 20% RESTOCKING FEE, AND THERE ARENO REFUNDS, ONLY
MERCHANDISE CREDIT CIVEN FOR ANY RETURNES,

» $PECIAY, ORDERS. ARE NOT REEUNDABLE IN ANY MANNER. IN ADDETION, SPECIAL ORDER DEPOSITS ARE

. NOE REFUNDABLE.

Coyese

- ACORE IS YOUR ORICHAL REBUILDABLE TRANSMISSION.

« & CORE CHARGE 15 A DEPOSIT CRARGED TO TNSURE TP RECEIVES YOUR ORIGINAL REBUILDARLE
TRANSAMISSION BACK, ¥F THE CORE 1S NOT RBCEIVED BY TP WITHIN 30 DAYS OF THE DEPOSIT, OR 1T IS NOT.
REBUILDABLE AS DETBERMINGD BY tP, PURCHASER CONSENTS TO TS RETENTION OF S8AID DEPOSIT:

¢ CORES THAT ARE DISASSEMBLED, OR HAVE A BROKEN OR DAMAGED PART, ARE PER 58 NOT AUCEPTED,
AND THE PURCEASER COMSENTS TO THSE CORE DEPOSIT BIING REFAINED B'Y TP, PURCHASER IS

Résgonsible FOR ALL SHIPPING COSTS ASSOUCIATED WITH ANY CORE.

Diier Terwmst

< "BF dues not anthorize ang prrson o eretity to treaty for sany other ohtipationt or Babillty fn copnecBion with isswork or
products.
¥ oraoy of ¥y empluye;:s donot guw:antee shipptog B oo amy produgfe shipped frons odr Icilily. Product is ﬁ&uam
shipped i 7-10 days and it some cases could tals lunger. Due Lo delayy Gl of owy sonfral
= ANY IMPLIFD WARRANTY OR MERCHA}\TABELRTY OR, FETNESE FOR A PARTICULAR PURPOSE APPLICABLE
EOTFS WORK OR PRODUCTS IS LIMITED IN DURATION TO THE DURATION GEFTHIE WRITTEN WARRANTY.
THE PERIORMANCE OF REPAIRS OR REFURD, ATTPS BLECTION, 1S THE BEXCLUSIVE RBI\&E{)Y UNDER THIS
WRITTEN WARRANTY, TR SHALL NOT BE LIABLE POR INCIDENTAL OR CONSEQUESTEAL DAMAGES
RESULTING FROM BREACE OR'IHIS WRITTEN WARRANTY OR ANY IMPLIED WARRANTY.

FOR GOOD AND YALUABLE CONSIDERA'FION, THE RECRIFT OF WHICH 18 HEREB?
ACKNOWELECED, PURCHASER ACKNOWLEDGES TRE TERMS OF THIS WARRANTY,

R RETURN AND BEPOSIT POLICIES,
f{ Tnvoised ff“ft é{’k{ hats j& /‘g’"’{ /K/
\J / PUIRCHASER

WARRANTY IS VOID UNTIL A SIGNED COFPY I8 RES(ZEIVES BY TP,
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Thomas C. Home

Attorney General

(Firm State Bar No. 14000)
Rebecca Salisbury

Assistant Attorney General
State Bar No. 22006

Office of the Attorney General
1275 West Washington Street
Phoenix, AZ 85007-2926
Telephone: (602) 542-7757
Facsimile: (602) 542-4377
consumer@azag.gov
Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel THOMAS C.
HORNE, Attorney General, Case No.: CV2011-012492

Plaintiff,
VS. ORDER TO SHOW CAUSE

GARO ENTERPRISES, INC. an Arizona
Corporation, D/B/A TRANS-PLANT PLUS
and TRANS-PLANT TRANSMISSIONS;
GARY LUTHER and SUZANNE LUTHER,
husband and wife; and ROBERT BRADY and
MICHELLE BRADY, husband and wife,

Defendants.

The Court having read and considered the State’s Petition for Order to Show

Cause Re Contempt, and good cause appearing therefore;

I'T IS HEREBY ORDERED that Defendants shall appear at the time and place designated
below and show cause, if any they have, why the relief requested in the State’s Petition should

not be granted.
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DATE:
TIME:
PLACE: Courtroom of Judee

Maricopa County Courthouse
Phoenix, Arizona

IT IS FURTHER ORDERED that a copy of this Order to Show Cause be served togethér
with the Petition for Order to Show Cause Re Contempt.

DONE IN OPEN COURT this day of January, 2012.

JUDGE OF THE SUPERIOR COURT

#2547906




