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SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is nade by and between

the Civil Rights Division of the Arizoma Attorney General’s Office,
(*the state”), Linda Haley, (“Intervenor Plaintiff” or “Haley”), and
La Paloma Family Services, Inc., (“Defendant” or “La Paloma”) . ‘
Linda Haley filed a dual charge of emlo@gnt discrimination
based on disability discrimination with the Arizona Civil Rights
Diviglon and the U.8. Equal Eu;ployment Opportunity Commission.
Following the issuance of a reasonable cause determination and a
period for conciliation, the State filed a lawsuit in the Superior
Court of Arizona in Pima County alleging violations of the Arizona
Civil Rights Act (“ACRA") and Haley filed a complaint in intervention
alleging violations of the ACRA and the Americans ' with Disabilities

Act (“ADA"}. La Paloma removed the case to the United States District

Court for the Digtrict of Arizona as Case No, CV(08-0127 TUC RCC, The

District Court granted La Paloma’s motion for summary judgment and
diesmissed the case. The State and Haley appealéd dismissal to the
United Sates Court of Appeals as Case No. 10-17418 (Cv(8-0127 TUC RCC
and'Case No. 10-17418 are hereintafter collectively referred to as
‘the Lawsuilt*).

Oon April 20, 2011, the parties participated in mediation
through the Ninth Cir:cuit's mediation progxram, and' have reached an
agreement, They woluntarily agreé tp' resolve the dssues in the

lawsuit on the following terms:
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A. La Paloma agrees to sponsor Haley in an intermship with La Paloma

arranged through anm institution of higher learning, which

internship shall begin within two years of the date of .the
execution of _this Agreement. In the alternative, should Haley not
enroll or Ireienroll in an institution of higher learning that
fequires internships, La Paloma agrees to have Haley serve as a
volunteer for six months with La Paloma provided that such
volunteer service ig arranged through a volunteex organization,
and algo provided that it beging within two vears of the date of

execution of this settlement agreement,

Within 120 'days of the execution date of this Agreement, La

u

pPaloma will create, modify, or confirm in writing that it has, a
policy that prohibits discrimination based on disability. At a
minimum, the policy will include the following:

» a statement of La Paloma‘s commitment to providing
reason&ble accommodations to employees and applicants so
long as they do not impose an undue burden;

» an explanation about how an employee or applicant triggers
the interactive process to discuss accommodations with La
Paloma;

» the nature and requirements of the interactive process;

» a 1list of regources, including the Job Accommodation

Network, Direct Center for Independence, the Pacific ADA

Center (aka the Pacific Disability and Business Technical
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Assistance Center - DBTAC), and the Arizona Commission for
the Deaf and Hard of Hearing, for La Paloma and empioyeés or
applicants to obtain information about possible xeasonable
accommodations i and ‘
» a definition and examples of reasonable écaommpdatiéns.
If modifications‘ or revisions are necegsary, La PaIOma: "will
implement the new or revised policy and publish it to’ its

employees in the same manner that it publighes revised or new

employment policles.

. Within 120 days of the execution date of this Agreement, La

Paloma agrees to post and maintain a notice on its website

<www.lapalomakids.org> that states that La Paloma is an 'equal

opportunity employer that does not discriminate oh the basis of
race, age, color, national' origin, gender, religion, disability
or genetic informa'tion and that, upon -re@est, La Paloma provides
reasonable accommodations to applicants and employses who are

qualified individuals with disabilities requiring reasonable

accommodation, wunless doing so would result in an undue hardghip. .

The equal employment opportunity statement will include a

hyperlink that links to the reasonable accommodation policy,
which wéas referred to in paragraph I(B).

within 120 days of the execut.ion date of this Agreement, La
pPaloma and each of its current managers and supervisors will
receive training on the employment provisions of the Americans

with Disablilities Act and the Arizona Civil Rights act, including
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FQ

but not limited to the interactive process and the reasonable
accommodation provision épd training about deafness, hearing
loss, sgpecific accommodations for persons with hearing loss or
deafness, and effec_tivé communication techniques and techno}togy
for communication with appli:cants and e;nployees who are deaf or
hard of hearing. For :pu'.rposes of this Agreement, a qualifd.ed
trainer for the legal pdrtion of the training is ILa Paloma’s
counsel and a cqualified trainer about deafness, hearing loss, and
accommodations for this group includes specialists from the
Arizona Commisgion for the Deaf .and Hard of Hearing or another
gimilar governmental or public interest agency. The training
will comsist of at least two hours of instruction. TIf there are
costs assoclated wlith such training, La Paloma wili pay for those
costs.

within '120 days of the effective date of this 'Agreement, La
Paloma agrees that members of iﬁs management will meet with two
social service agenciés providing residential services in
douthern Arizoma that successfully employ or have employed
individuals who are deaf to discuss how to integrate and
accommodate individuals with these disabilities in the workplace.
For purposes, of compliance. with this Agreement, La Paloma may
consult with Tucson Residence Foundation, Intermountain Centers
for Buman Development;, and/or Blake Foundation,

La Paloma will pay the sum of $15,000 to Haley, within thirty

days of the execution of this Agreement,

-l EEOC
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c. Defendant agrees to provide the State-by delivering a copy to the
Ninth Circuit mediator Roxane Ashe whose office will forward it
to the State—a statement or affidavit, inclﬁding supporting
documentation that demonstrates that La Paloma is in compliance
with the terms and conditioms of this Agreement,
deliver the statement or affidavit to Ms, Ashe, or her successor,
within fourteen days after satisfaction of ail'of the oﬁligations
in this paragraph. The Ninth Circuit Mediation Office has agreed
to be an intermediary to receive' and deliver La Paloma’g
statement or affidavit and supporting doc¢umentation regarding the
completion of the non-monetary terms of the settlement,

in exﬁhange for the promises and consideration set forth in
paragraph I, the State agrees to refrain from further prosecuting or
appealing this Lawsult upon execution of this Agreement., The State
has the right to méke re&sonable inquiry regarding:compliance with
this Agreement, The State further has the zricht to institute
litigation in any court with jurisdiction should Defendant fail to
comply with promises and congideration set forth in this Agreement,

ILI

This Agreement will not constitute or evidence an admission

by La Paloma that an employment practice made unlawful by A.R.S, §41~

1461 et seq; occurred nor should such an inference be made,

B EBOC
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lbf its provisions, and have freely signed the Agreement without

Iv

This Agreement and the “Sebarate Settlement Agreement and
General Releasa,; to which only Haley and La Paloma are parties,
together constitute the entire Agreement between the parties.

VI ]

The parties agree to pa&ltheir own attorneys’ fees and
cogts that accruved duriné the course of litigation and the filihg of
the appeal, iflany. TLa Paloma also specifically releases the State
and Haley from any obligation to pay the award of costs of $13,240.76
taxed by the Clerk of the District Court f£for the Defendant on
November 30, 2010,

VIT
This Agreement will not become effective until it has been
signed by the State’s representative.
VIIT
‘ This Agreement méy be executed in'two or more counterparts,
each of which will be.deemed an oriéinal.
IX

The parties represent that they have read this Agreement in

have had an opportunity to consult with counsel of

its entirety,
their own choice, are satisfied that they understand and agree to all

hoerclon,
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X
This Agréement .will be binding on the heirs, assigns,
successors, succegsors-in-interest, recelvers, truséees in
bankruptcy, and personal representatives of the parties hereto.
XT
Haley and La Paloma agree that this Agreement will not be
made public, The State will not make this Agreement public unless
the Attorney General determines that disclosure is required by law or

to further the purposes of the Arizona Civil Rights Act.

/sl ycéﬁz/ A/%

" /pate Linda Hale
Intervenor Plaintiff

Sl L Del T Bl

David T, Bradley

Date
Chief Executive Offilcér
La Paloma Family Service, Inc.
Defendant

STATE OF ARIZONA
OFFICE OF THE ATTORNEY GENERAL

CIVIL RIGHTS DIVISION

Sl | O@:ﬁﬁo \/\J(Q/)r@,,

Rose Daly-Rooney
Cathleen Dooley
Aggistant Attorneys General

-~ EEOC




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

28

26

Approved as to form:

673///' ok S/

Executed ,Sopy mailed/hand- dellvered
on __306"" day °EI%L' 2011, to:

J. Sandy Forbes Justin Piyr
Counsel for Lindy Haley Counsel £6 g/ Paloma
Servicegl-Ing,
71 | ol
. P
CL’/
te:

Justin S, Plerce, Esq.
Jackson Lewis, LLP

2398 East Camelback Road,
Suite 1060

Phoenix, AZ 85016
Defendant’s counsel

J. Sandy Forbes

Amanda Damianakos
Waterfall Economidig Caldwell Hanghaw & Villamana, P.C.

(%210 Bast williame Circle, Suite 800

Tucson, AZ 85711-4473
Intervenor Plaintiff’s counsel

Roxane G. Ashe, Clrouit Mediator

United States Court of Appeals for the. Ninth Circuit
95 gdeventh Street ,
P,0, Box 193939

San Francisco, California 94118-3939

Byﬁg ntad, g/ﬁ

Theresa Castro
1791679
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