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TERRY GODDARD
The Attorney General
Firm No. 14000

Michelle Swann, No. 019819
Assistant Attorney General
Civil Rights Division

1275 West Washington Street
Phoenix, AZ 85007 :
Telephone: (602) 542-7777
CivilRights@azag.gov
Attorneys for Plaintiff

COPY

NOV 1 72006

IN THE SUPERIOR COURT OF THE STATE OF ARIZGNA =~ .
IN AND FOR THE COUNTY OF MARICOPA

THE STATE OF ARIZONA ex rel. TERRY]
GODDARD, the Attorney General; and THE
CIVIL RIGHTS DIVISION OF THE ARIZONA|
DEPARTMENT OF LAW,

Plaintiff,
V.
AIMCO Los Arboles, a Delaware limited

partnership, and AIMCO Properties, a Delaware
limited partnership,

Defendants.

No. CV2006-017701

COMPLAINT
(Non-classified Civil)

Plaintiff, the State of Arizona ex rel. Terry Goddard, the Attorney General, and the

Civil Rights Division of the Arizona Department of Law (collectively the “State™), for its

Complaint, alleges as follows:
/1] '

1l

/11

"'




10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

26

INTRODUCTION
The State brings this action pursuant to the Arizona Fair Housing Act (“AFHA”) to

correct an unlawful housing practice, to provide appropriate relief to an aggrieved person, and

to vindicate the public interest. Specifically, the State brings this matter to redress the injury
sustained by James Hayes (“Hayes™), a person with a disability.
JURISDICTION AND VENUE

i The Civil Rights Division of the Arizona Department of Law is an administrative

agency established by A.R.S. § 41-1401 to enforce the provisions of the Arizona Civil Rights
Act, AR.S. § 41-1401 et seq.

2. This Court has jurisdiction of this matter pursuant to A.R.S. § 41-1491.34 and
AR.S. §41-1491.35.

3. Venue is proper in Maricopa County pursuant to A.R.S. § 12-401(17).

PARTIES

4. At all relevant times, Defendant AIMCO Los Arboles, LP, was a Delaware
limited partnership authorized to conduct, and doing, business in Arizona. Upon information
and belief, Defendant AIMCO Los Arboles is owned and/or managed by Defendant AIMCO
Properties, LP, which is a Delaware limited partnership authorized to conduct, and doing,
business in Arizona.

o Defendant AIMCO Properties, LP labels itself the “nation’s largest owner and
operator of apartment communicates, with nearly 1,370 communities that include
approximately 240,000 units,” serving “approximately one million residents each year.”
Defendants offer apartments for rent in Arizona and provide management services for Arizona
apartments.

6. At all relevant times, the Leasing Consultant at Defendants’ Los Arboles
apartment complex described in paragraphs 14 through 17 below was an actual or apparent

agent and/or employee of Defendants.
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1. At all relevant times, the Community Manager described in paragraph 18 below
at Defendants’ Los Arboles apartment complex was an actual or apparent agent and/or
employee of Defendants.

8. The State brings this action on its own behalf and on behalf of Hayes, a person
with a disability who is an aggrieved person within the meaning of A.R.S. § 41-1491(1).

BACKGROUND

9. On June 8, 2006, Hayes timely filed a complaint of housing discrimination with
the U.S. Department of Housing and Urban Development (“HUD™). HUD referred that
complaint to the State’s Civil Rights Division, Compliance Section, for investigation. In his
complaint, Hayes alleges that he was the victim of housing discrimination because Defendants
refused to reasonably accommodate his disability based on the following facts.

10.  Defendants utilize a “Resident Selection Criteria™ to describe the requirements an
applicant must meet to be a resident of Defendants’ Los Arboles apartment complex.

11. The Resident Selection Criteria includes qualifying standards relating to
employment and sources of income. That portion of Defendants’ policy requires two things:
(1) verification of current income; and (2) verification that the applicant’s gross household
income is three times the monthly market rent of the apartment sought by the applicant.

12.  Defendants have one exception to the policy described in paragraphs 10 and 11,
above. Defendants permit applicants who are full-time students at the time of application to
qualify financially by using a co-signer if the co-signer has an income of five times the monthly
market rent of the apartment sought by the applicant.

13.  During the State’s investigation, Defendants represented that the policy and
exception described in paragraphs 10 through 12 above are utilized by Defendants nationwide.

14.  Hayes, his parents, and his sister visited Defendants’ Los Arboles apartment
complex on or about March 27, 2006. Hayes toured the property with the Leasing Consultant.
/17
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15.  After the tour, Hayes expressed an interest in renting an apartment at the
complex. The Leasing Consultant asked Hayes if he wanted to place a deposit on an apartment,
at which time Hayes told the Leasing Consultant that he was on a fixed income due to his
disability.

16. At that time, Hayes told the Leasing Consultant that his current apartment
complex allowed Hayes to financially qualify using his parents as co-signers and asked
Defendants to offer a similar concession.

17. In response to Hayes’ accommodation request, the Leasing Consultant asked
Hayes if he was a full-time college student. When Hayes responded that he was not, the
Leasing Consultant told Hayes that. a co-signer was not .an option because Defendants’ rental
policy only allows full-time college students to use a co-signer.

18.  Defendants’ Community Manager confirmed the co-signer policy while Hayes
and his parents were at the property.

19. Hayes did not submit a rental ainplication to Defendants because Defendants
clearly told him that the co-signer option was not available to him and, therefore, Hayes
reasonably believed in the finality of Defendants’ decision that Defendants would not allow
him to utilize a co-signer.

20. At the conclusion of the State’s investigation, the State determined that there was
reasonable cause to believe that Defendants violated the AFHA by refusing to reasonably
accommodate Hayes and refusing to even consider allowing Hayes to financially qualify
through a co-signer.

21.  After his visit to the Los Arboles complex, Hayes wrote to Defendants at four
different email addresses and requested that Defendants allow Hayes to financially qualify for
an apartment using his parents as co-signers. Defendants failed to respond to that

accommodation request.
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22.  The State issued its Cause Finding on September 20, 2006, and since that time,
the State, Hayes and the Defendants have not entered into a Conciliation Agreement,
necessitating the filing of this Complaint pursuant to A.R.S. § 41-1491.34.

STATEMENT OF CLAIM

(Discrimination in Violation of A.R.S. § 41-1491 et seq., Relating to Discrimination in the

Rental of a Dwelling)
23. The State realleges and incorporates by reference the allegations contained in
paragraphs 1 through 22 of this Complaint.
24. The AFHA imposes an affirmative duty on those entities covered by the AFHA

||to reasonably accommodate the disabled. This duty extends to disabled current and

prospective residents and tenants.

25. The AFHA requires, among other things, that a housing provider grant an
exception to an otherwise generally applicable rule of policy if the exception is necessary to
afford the disabled person an equal opportunity to use and enjoy his or her dwelling.

26.  Discrimination against the disabled includes:

(A) wusing different qualification criteria or applications, rental standards or
procedures, such as income standards, application requirements, application fees, credit
analysis, or rental approval procedures or other requirements;

(B) using different provisions in leases such as those relating to rental
charges, security deposits, and terms of lease; and

(C) failing to process an offer for the rental of a dwelling.

27.  Defendants violated the AFHA by refusing to consider Hayes’ disability-related
reasonable accommodation request, which was that Defendants allow Hayes to use a co-signer
to financially qualify for an apartment.
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28. Defendants violated the AFHA by denying Hayes’ disability-related reasonable
accommodation request without considering whether accommodating Hayes’ request would
impose an undue financial or administrative burden on Defendants.

29. Defendants violated the AFHA by applying different and unequal qualification
criteria to him based on his source of income.

30. Asaresult of Defendants’ discriminatory conduct, Hayes suffered damage and is
entitled to compensatioh, and should be compensated, in an amount to be determined at trial
pursuant to A.R.S. § 41-1491.34.

31.  This action raises an issue of general public importance and, upon information

||-and belief, Defendants’ application of its nationwide policy reveals a pattern or practice of

discrimination by Defendants. Pursuant to A.R.S. § 41-1491.34 and A.R.S. § 41-1491.35, the
State is entitled to injunctive and affirmative relief because of Defendants’ conduct, and is
entitled to monetary damages including, but not limited to, court costs and attorneys’ fees, and
a civil penalty.
PRAYER FOR RELIEF
WHEREFORE, the State requests that this Court:
A.  Enter judgment on behalf of the State, finding that Defendants unlawfully

discriminated against Hayes because of his disability in violation of the AFHA, A.R.S. § 41-
1491.19.

B. Enjoin Defendants, their successors, assigns and all persons in active concert or
participation with Defendants, from engaging in any housing practice that discriminates on the
basis of disability in violation of the AFHA, A.R.S. § 41-1491 et seq.

e Assess a statutory civil penalty against Defendants to vindicate the public interest
in an amount permitted under A.R.S. § 41-1491.35.

D.  Order Defendants to make Hayes whole for any damage suffered and award him

actual and punitive damages in amounts to be determined at trial.
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E. Order the State to monitor Defendants’ future compliance with the AFHA.

F. Award the State its costs incurred in bringing this action, including its attorneys’
fees and costs, and its costs in monitoring Defendants’ future compliance with the AFHA.

G.  Grant such other and further relief as this Court may deem just and proper in the

public interest.
Dated this 17" day of November, 2006.

TERRY GODDARD
Attorney Gerreral

A551st orney General
Arizona Attorney General’s Office
Civil Rights Division

1275 W. Washington Street
Phoenix, Arizona 85007
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