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11-812. Restriction on regulation; exceptions; aggregate mining regulation; definitions

A. Nothing contained in any ordinance authorized by this chapter shall:

1. Affect existing uses of property or the right to its continued use or the reasonable repair or alteration of the
property for the purpose for which used at the time the ordinance affecting the property takes effect.

2. Prevent, restrict or otherwise regulate the use or occupation of land or improvements for railroad, mining,
metallurgical, grazing or general agricultural purposes, if the tract concerned is five or more contiguous
commercial acres.  For the purposes of this paragraph:

(a) "General agricultural purposes" includes agritourism as defined in section 3-111, but does not include any of
the following:

(i) Food establishments under the authority of the department of health services pursuant to section 36-136,
subsection I that are associated with an agritourism business.

(ii) Rodeo events that are open to the general public and that sell tickets for admission.  For the purposes of this
item, rodeo events do not include generally accepted agricultural practices associated with livestock and equine
operations.

(iii) The cultivation of cannabis as defined in section 13-3401 or marijuana as defined in section 13-3401 or 36-
2801.

(b) "Mining" has the same meaning prescribed in section 27-301.

3. Prevent, restrict or otherwise regulate the use or occupation of land or improvements for agricultural
composting, if the tract is five or more contiguous commercial acres.  An agricultural composting operation shall
notify in writing the board of supervisors and the nearest fire department of the location of the composting
operation.  If the nearest fire department is located in a city, town or fire district where the agricultural
composting is not located, the agricultural composting operation shall also notify in writing the fire district in
which the operation is located. Agricultural composting is subject to sections 3-112 and 49-141. For the purposes
of this paragraph, "agricultural composting" has the same meaning prescribed in section 9-462.01, subsection G.

4. Prevent, restrict or otherwise regulate the otherwise lawful discharge of a firearm or air gun or use of archery
equipment on a private lot or parcel of land that is not open to the public on a commercial or membership basis.

B. A nonconforming business use within a district may expand if the expansion does not exceed one hundred per
cent of the area of the original business.

C. For the purposes of subsection A, paragraph 2 of this section, mining does not include aggregate mining
operations in an aggregate mining operations zoning district established pursuant to this section.  The board of
supervisors of any county with a population of more than two million persons shall designate and establish the
boundaries of an aggregate mining operations zoning district on the petition of at least one hundred persons who
reside within one-half mile of an existing aggregate mining operation.  In addition, the board of supervisors of
any county may establish, in its discretion and on the board's initiative, one or more aggregate mining operations
zoning districts. Aggregate mining operations zoning districts may only be located in areas that are inventoried
and mapped as areas of known reserves or in areas with existing aggregate mining operations.  Subject to
subsections E and F of this section, a county and the state mine inspector may jointly adopt, as internal
administrative regulations, reasonable aggregate mining operations zoning district standards limited to permitted
uses, procedures for approval of property development plans and site development standards for dust control,
height regulations, setbacks, days and hours of operation, off-street parking, screening, noise, vibration and air
pollution control, signs, roadway access lanes, arterial highway protection and property reclamation for which
aggregate mining operations are not otherwise subject to federal, state or local regulation or a governmental
contractual obligation. Regulations jointly adopted pursuant to this subsection by the county and the state mine
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inspector shall not prohibit the activities included in the definition of mine pursuant to section 27-301, paragraph
8 or duplicate, conflict with or be more stringent than applicable federal, state or local laws.

D. The board of supervisors of any county that establishes an aggregate mining operations zoning district shall
appoint an aggregate mining operations recommendation committee for the district. The committee consists of
not more than seven operators, or representatives of operators, of active aggregate mining operations in any
district within the county and an equal number of private citizens, who are not operators, who are not employed
by operators and who do not represent operators, residing within three miles of the boundaries of aggregate
mining operations or a proposed aggregate mining operation in the district for which the committee is
established.  The initial members appointed to the committee shall be deemed the primary members, and the
board of supervisors shall appoint not more than five alternate members who represent operators and shall
appoint not more than five alternate members who are private citizens.  Alternate members may serve at
meetings of the committee when a primary member is unable to attend. An aggregate mining operator may serve
on more than one committee in the same county.  The board of supervisors shall determine the length of terms of
members of the committee and shall stagger the initial appointments so that not all members' terms expire at the
same time.  Members of the committee who no longer qualify for membership as provided by this subsection are
subject to removal and replacement by the board of supervisors. The committee shall elect a member who is an
aggregate mining operator to serve as chairperson for the first year in which the committee is created. For each
year thereafter, the chairperson shall be elected by the members of the committee with a member who is a
private citizen and a member who is an aggregate mining operator serving as chairperson in alternate years.  The
committee is subject to the open meeting requirements of title 38, chapter 3, article 3.1.

E. Within ninety days after an aggregate mining operations recommendation committee is established, the
committee shall notify all existing aggregate mining operators in the district of the application of this section and
title 27, chapter 3, article 6 to the aggregate mining operation. In addition, the committee shall:

1. By a majority vote of all members make recommendations to the board of supervisors for aggregate mining
zoning districts and administrative regulations as provided in this section.  The board of supervisors may adopt
or reject the recommendations but may not make any modifications to the recommendations unless the
modification is approved by a majority of the members of the recommendation committee.

2. Serve as a forum for mediation of disputes between members of the public and aggregate mining owners or
operators.  If the committee is unable to resolve a dispute, the committee shall transmit the matter to the state
mine inspector, with written findings and recommendations, for further action.

3. Hear written complaints filed with the state mine inspector regarding alleged material deviations from
approved community notices for aggregate mining operations and make written recommendations to the state
mine inspector pursuant to section 27-446.

F. Any administrative regulations adopted by a board of supervisors pursuant to this section are not effective
until the regulations are approved by the state mine inspector.  The inspector may disapprove the administrative
regulations adopted by the board of supervisors only if they duplicate, conflict with or are more stringent than
applicable federal, state or local laws, rules or regulations. If the inspector disapproves the administrative
regulations, the inspector must provide written reasons for the disapproval. The inspector shall not make any
modification to the administrative regulations as adopted by the board of supervisors unless the modification is
approved by a majority of the members of the board of supervisors.

G. A person or entity is subject to this chapter if the use or occupation of land or improvements by the person or
entity consists of or includes changing, remanufacturing or treating human sewage or sludge for distribution or
resale.  These activities are not exempt from this chapter under subsection A, paragraph 2 of this section.

H. A county shall not require as a condition for a permit or for any approval, or otherwise cause, an owner or
possessor of property to waive the right to continue an existing nonconforming outdoor advertising use or
structure without acquiring the use or structure by purchase or condemnation and paying just compensation
unless the county, at its option, allows the use or structure to be relocated to a comparable site in the county with
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the same or a similar zoning classification, or to another site in the county acceptable to both the county and the
owner of the use or structure, and the use or structure is relocated to the other site.  The county shall pay for
relocating the outdoor advertising use or structure including the cost of removing and constructing the new use
or structure that is at least the same size and height. This subsection does not apply to county rezoning of
property at the request of the property owner to a more intensive zoning district.

I. For the purposes of this section:

1. "Aggregate" has the same meaning prescribed in section 27-441.

2. "Aggregate mining" has the same meaning prescribed in section 27-441.

3. "Aggregate mining operation" means property that is owned, operated or managed by the same person for
aggregate mining.

4. "Operators" means persons who are actively engaged in aggregate mining operations within the zoning district
or proposed zoning district and who have given notice to the state mine inspector pursuant to section 27-303.



 

 

 

 

 

 

 

Exhibit  13  

 



10/26/23, 11:13 AM Citizenserve Online Portal

https://www4.citizenserve.com/Portal/PortalController?Action=viewPortalCase&type=Development&workOrder_ID=87849378&permit_ID=13929641&… 1/4

 
LOGOUT

 VIEW PERMIT
Home / Services / Planning & Zoning / View Permit

Permit #: PLA23-000139
Project #: 23-013017
Status: Online Application Received
Address: 4540 N SPRUCE 
Description: Rock Supply gravel mine

Permit Reviews Documents Inspections

Permit #:
PLA23-000139
Permit Type:
Planning Applications
Sub Type:
Mining Exemption
Issue Date:

Expiration Date:

 
 
 
 CONTACTS
Installer:

Designing Engineer:

Designer:

Architect:
W3 Planning and Research LLC - David Williams
APPLICATION FORM
Request:
Request for mining exemption, pursuant to ARS 11-812 (A)(2) and Yavapai
County Zoning Ordinance Section 201, for parcels 306-44-031A, 306-44-

Home Services Search Reports My Account Contact
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031B, 306-44-031C, 306-44-031D and 306-44-031E for an aggregate mine.
Located in
Subdivision:
Not in a subdivision
Block:

Lot:

Sec.:

Twn.:

Rng.:

Legal Description:
Warranty Deed with Legal - 2022-0027423-1.pdf

Mining Metallurgical Use Exemption
Type of Mining Use:
Mining Property
Mining property shall be used for extraction/production of the following:
This is proposed to be an aggregate mining operation as defined under ARS
27-441 to include mining for cinders, crushed rock or stone, decomposed
granite, gravel, pumice, pumicite and sand. The site will be used for mining,
screening, sorting, stockpiling of materials as well as loading into trucks for
delivery and other legal / lawful uses as allowed under the Arizona Revised
statutes related to mining activities.
Metallurgical property shall be used for extraction/production of the
following:
At this time, no metallurgical extraction or production is anticipated, however
this may change if metallurgical materials are identified on the site. If so, an
amendment will be submitted to this mining exemption.
Leased Land:
Will not be used in conjunction with this agricultural operation
Type of ore or material to be mined or processed:
Aggregate as defined by Arizona Revised Statutes 27-441.
Amount of land to be utilized (an average) in the following categories
Total number of acres involved:
25.2
Mining:
18.3
Sand and/or gravel:
18.3
Other:
5.0
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Please list the others:
5.0 acres Processing area, 1.6 acres for access to the property.
List existing and/or proposed mining/metallurgical buildings:
There are no existing buildings on the site. The future office / housing is
identified in the site plan.
List existing and/or proposed non-mining/metallurgical buildings:
There are no existing buildings on the property. All buildings will be directly
related to the operation or support of the exempt mining activities.
List existing and/or proposed mining/metallurgical improvements:
There is a service road which has been created through limited grading and
grubbing of the property to access the interior of the property for
maintenance as well as exploration for due diligence when trying to
determine the feasibility of the property for a residential subdivision. That
road will be utilized for the mining activity. Road expansion will occur to
facilitate the operation of equipment as well are creating safe areas for the
operation of the mine as outlined in the reclamation plan. The Described
Mining Operation: The approved State Mine Inspector Reclamation Plan
enumerates the mining operation in detail. Please refer to that document for
specifics related to the mining operation.
The described mining/metallurgical operation

ATTACHMENTS
Misc. Document:
Copy of 2023 2.24 Plan.pdf
Copy of 2023 6.7 Plan Resubmission_2.pdf
County Application Narrative.pdf
Directions to the Site.pdf
Notary page from application.pdf
Reclamation Approval 100423 (1).pdf
Warranty Deed with Legal - 2022-0027423-1.pdf
Yavapai County Agent Authorization - Fortune Rock.pdf
Yavapai County Agent Authorization - Rock Supply llc.pdf

DO NOT UPLOAD DOCUMENTS THAT ARE PASSWORD

PROTECTED. To check security settings on the pdf, go to �le -

properties - security and make sure it is set to No Security.

Preliminary Plan Meeting (PPM) #:
N/A
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Permission to enter property statement:
Permission to enter property.pdf
Site Plan:
Site Plan Docs.pdf
State Mining Inspectors ID Number:
Mine ID Number email.pdf
TIA:

Renderings:

ACKNOWLEDGEMENT

I hereby certify that the information submitted on this application is complete

and accurate to the best of my knowledge and that I am the owner or

authorized agent of the same as stated in the attached documentation.

Signature:

signature.png

To see your application status once submitted, go to ''View My Requests''

I acknowledge the above statement:

Yes

© 2003 - 2023 ONLINE SOLUTIONS, LLC

Terms of Use (TermsofUse.pdf)
Privacy Policy (PrivacyPolicy.pdf)
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W3 Planning and Research, LLC.
Land Planning and Due Diligence Solutions

October 20, 2023

To: Yavapai County Development Services
1120 Commerce Drive
Prescott, AZ 86305
Submitted via Citizenserve Portal

Parcels: 306-44-031A, 306-44-031B, 306-44-031C, 306-44-031D, 306-44-031E

To Whom It May Concern,

Please accept this digital application for Mining Exemption for the above referenced
parcels for your consideration.

Recognition of this exemption is being requested for an aggregate mine for this location
located in unincorporated Yavapai County, outside the Town of Chino Valley.

This mine will exist on 5 contiguous parcels totalling approximately 25.2 acres (31.36
commercial acres) of land in an area zoned RCU-2A (4 parcels) with one parcel
designated as R1L-2A. This area is characterized by large lots and low density of 0-1
dwelling units per acre per the Comprehensive Plan. 90% of Yavapai County is in this
Land Use Designation.

Arizona Revised Statutes provides the framework for exemption from local zoning
regulations in the State of Arizona. Per Arizona Revised Statutes 11-812(A);

“Nothing contained in any ordinance authorized by this chapter shall: (2)
Prevent, restrict, or otherwise regulate the use or occupation of land or
improvements for railroad, mining, metallurgical, grazing or general agricultural
purposes, if the tract concerned is five or more contiguous commercial acres”

Yavapai County Zoning Ordinance, which as you are aware is the only local regulatory
authority for zoning and land uses in the unincorporated portions of Yavapai County,
states the following in Section 201 (Applicability and Exemptions);

15944 W. Cameron Drive, Surprise, AZ 85379
928-830-0217
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A. All of Yavapai County shall be subject to the provisions of this Ordinance;
provided, however, that there shall be EXEMPT (emphasis by Yavapai County)
from these provisions the following:

4. The use or occupation of land or improvements for railroad, mining,
metallurgical, grazing, agricultural composting or general agricultural
purposes, if the tract concerns is not less than five (5) contiguous
commercial acres.

The historical protected rights of the mining exemption have been in place since the
inception of zoning regulations in Yavapai County in 1968. In the original Zoning
Ordinance for the County in 1968, Section 104 (Applicability and Exemptions) states:

A. All that area of Yavapai County EXCEPT (Emphasis by Yavapai County) that are
part of the County lying within the corporate limits of any municipality shall be
subject to the provisions of this Ordinance; however there shall be EXEMPT
(Emphasis by Yavapai County) from these provisions the following:

3. The use or occupation of land or improvements for railroad, mining,
metallurgical, grazing or general agricultural purposes, if the tract
concerned is not less than two contingent(sp?) commercial acres.

The Arizona Revised Statutes as well as the current and historic 1968 Yavapai County
Zoning Ordinance, especially with the intended emphasis provided in the Ordinance,
speak to the importance of this industry for Arizona and County as well as to the
protected status in land use regulations not only for mining, but also for other exempt
uses.

Arizona Revised Statutes 11-812(A) and Yavapai County Zoning Ordinance Section 201
have the same criteria for exemption, that the use of the land is used for mining
purposes as well as the minimum acreage of land necessary to obtain the legal
exemption from land use regulations.

The mine has been officially recognized and approved by the State Mine Inspector's
Office through their reclamation permit process. This process included a public meeting
where members of the community were able to comment on concerns with the
reclamation plan. Additionally, the Federal Mine Safety and Health Administration has
recognized the mine through their issuance of a Federal Mine ID number (02-03485).

We anticipate commencing operations on the site around January 1st, 2024, however
once approvals are received, the specific date will be adjusted to coordinate with the

Page 2
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delivery of equipment. We ask that the date to commence operations be the date of
approval by the County.

The plot plan that was part of the State Mine Inspectors approval package has been
provided for your convienence. Additionally the warranty deed, previously accepted by
the Yavapai County Recorder's Office and Assessor’s Office have been provided for the
legal description of the property. Also provided was the approved mine reclamation plan
as well as other associated documents necessary for review to make a determination.

Should any future changes occur in the mining operations, we will amend this
exemption as needed.

We appreciate your thoughtful consideration of the materials provided and look forward
to your decision.

Respectfully submitted,

David Williams

Page 3
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W3 Planning and Research, LLC.
Land Planning and Due Diligence Solutions

October 20, 2023

To: Yavapai County Development Services
1120 Commerce Drive
Prescott, AZ 86305
Submitted via Citizenserve Portal

Parcels: 306-44-031A, 306-44-031B, 306-44-031C, 306-44-031D, 306-44-031E

Directions to the Site:
This site is located on the above referenced parcels and may be reached by driving
west on Road 5 North from State Route 89 for approximately 2.9 Miles, then turning
north on Yuma Road for .8 Miles. Turn left (west) on Cedar Heights for .75 miles then
turn left (south) on Spruce Rd for .4 miles to the entrance of the property. Due to
repeated trespassing concerns, a gate has been installed on the property at the
entrance.

15499 W. Cameron Drive, Surprise, AZ 85379
928-830-0217
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TBD

See Attached

Fortune Rock LLC

306-44-031A, 31B, 31C, 31D, 31E

15215 S. 48th St, Ste 130, Phoenix AZ 85044
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306-44-031A, 31B, 31C, 31D, 31E

See Attached

TBD

W3 Planning and Research, LLC

15215 S. 48th St, Ste 130, Phoenix, AZ 85044
Rock Supply LLC 
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David Williams <david@w3planning.org>

New Id Assigned for MSHA Submission - Document #3309625
1 message

submission.notice@dol.gov <submission.notice@dol.gov> Tue, Sep 26, 2023 at 8:26 AM
To: David@w3planning.org

Dear David Williams: This email is to verify that the Chino Mine operation has been assigned the MSHA Identification
Number designated below. The number is assigned to the operation located at or near Chino Valley, AZ. Your MSHA Mine
ID: 02-03485 The provisions of 30 CFR, Part 41 require the filing of a Legal Identity Report (MSHA Form 2000-7) in your
respective District Office within 30 days of the opening of the operation. Please refer to the regulation here. The newly
assigned mine identification number is required to complete the report. This report may be filed electronically at the MSHA
website address https://www.msha.gov/forms-online-filing. As a mine operator, your company is accountable for the
reporting requirements of 30 CFR, Part 50. Please reference the Federal Mine Safety and Health Regulations CFR 30,
Part 50 here. Also, please reference 30 CFR Part 100, Criteria and Procedures for Proposed Assessment of Civil
Penalties, for information on the process through which MSHA proposes civil penalties if a mine operator or contractor is
cited for failure to comply with mandatory safety or health regulations. Additionally, mine operators are required to comply
with the provisions of 30 CFR Part 50 regarding hours worked, and injuries and occupational illnesses occurring to
employees at these sites. Required reports are MSHA Form(s) 7000-1 (Mine Accident, Injury, and Illness Report) and
7000-2 (Quarterly Employment Report). One quarterly report is required for each mine having a Mine ID. Both reports
may be filed electronically at the MSHA website address https://www.msha.gov/forms-online-filing. To view any forms
submitted electronically, click on the link https://www.msha.gov/forms-online-filing and scroll down and click on the link to
'Lookup previously filed forms'. If you need further information or assistance, please contact your local MSHA office.
Please reference district contact information at http://www.msha.gov/district/disthome.htm. Sincerely, Dustan Crelly Metal
Rocky Mountain District Metal/Nonmetal Mine Safety & Health
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